SCOTTSDALE AIRPORT ADVISORY COMMISSION
MEETING *AMENDED** NOTICE AND

AGENDA
e
SCOTTSDALE AIRPORT Wednesday, September 15, 2021
=Pt 5:00 p.m.

Scottsdale Airport Aviation Business Center
Stearman/Thunderbird Meeting Room
15000 N. Airport Drive, Second floor
Scottsdale, AZ

AIRPORT ADVISORY COMMISSION

John Berry, Chair

Charles McDermott Vice-Chair Cory Little
Larry Bernosky Peter Mier
Ken Casey Rick Milburn

The Stearman/Thunderbird room is open to the public during Airport Advisory
Commission meeting at a reduced capacity. Seating will be available on a first come,
first served basis. Individuals are also invited to virtually attend the meeting on
Scottsdale’s YouTube channel.

1. Go to ScottsdaleAZ.gov, search “live stream”
2. Click on “Scottsdale YouTube Channel”
3. Scroll to “Upcoming live streams”

4. Select the applicable meeting

**Citizens may attend in person or online.

Public Comment

**Citizens attending in person may complete one Request to Speak “Public
Comment” card per night and submit it to Aviation Staff. Public Comment time is
reserved for citizen comment regarding non-agendized items. No official action can
be taken on these items. Public Comment cards must be submitted before public
testimony has begun under the Public Comment section on the agenda.

**If you are not attending in person. Spoken comment is being accepted. To sign up

to speak during Public Comment please click here. Request to speak forms must be
submitted no later than 90 minutes before the start of the meeting.
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https://www.scottsdaleaz.gov/boards/airport-advisory-commission/spoken-comment

**Public Comment is limited to a total of 15 minutes at the beginning and 15 minutes
at the end of the meeting. Speakers are limited to three minutes to address the
Commission during “Public Comment.”

Written comment is being accepted for both agendized and non-agendized items,
and should be submitted electronically no later than 90 minutes before the start of
the meeting. To submit a written public comment electronically, please click here.

Call to Order
Roll Call
Pledge of Allegiance

Aviation Director’s Report
The public body may not propose, discuss, deliberate or take legal action on any matter in
the summary unless the specific matter is properly noticed for legal action.

Approval of Minutes
Regular Meeting: June 16, 2021

REGULAR AGENDA ITEMS 1-11

**How the Regular Agenda Works: The Commission takes a separate action on each item
on the Regular Agenda. If you wish to address the Commission regarding any or all of the
items on the Regular Agenda, please complete a Comment Card for each topic you wish to
address and submit it to Aviation Staff. Speakers will be given three minutes to speak per
item. Additional time may be granted to speakers representing two or more persons. Cards
for designated speakers and the persons they represent must be submitted together.
Comment cards must be submitted before public testimony has begun on any Regular
Agenda or Public Hearing item. If you are not attending in person, spoken comment is being
accepted. To sign up to speak on these please click here. Request to speak forms for online
must be submitted no later than 90 minutes before the start of the meeting.

1. Discussion and Possible Action regarding application for Airport Aeronautical Business
Permits for Cirrus Design Corporation dba Cirrus Aircraft to conduct Aircraft

Maintenance & Repair Services, Aircraft Leasing/Rental, Flight Training, Aircraft Sales
and Aircraft Management Services at the Scottsdale Airport. Staff contact: Carmen
Williams, Aviation Finance & Administration Manager, 480-312-8475,

cawilliams@scottsdaleaz.gov

2. Discussion and Possible Action to Recommend Adoption of Resolution No. 12243,
Authorizing Second Amendment to Contract No. 2018-015-COS, a Lease Agreement

with Volanti Restaurant and Lounge, LLC for Lease of Space in the Aviation Business
Center. Staff contact: Carmen Williams, Aviation Finance & Administration Manager,
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480-312-8475, cawilliams@scottsdaleaz.gov

3. *The Airport Advisory Commission considers possible action to recommend to City
Council Adoption of Resolution No. 12272 authorizing the award of the base bid and
add alternate #1 for contract 21PB021 with Western Fence Co., Inc. in the amount of
$479,073.70 to construct security fencing improvements at Scottsdale Airport; and
Authorize two budget adjustments to the Airport Security Fencing Improvements
(AGO6) capital project to fully fund the project: (1) a FY 2021/22 budget appropriation
transfer totaling $104,039 from the Grants funding source to the Aviation Fund funding
source; and (2) a FY 2021 /22 Aviation Funds Capital Contingency Budget
Appropriation transfer in the amount of $229,600 to be funded by Aviation Funds. Staff
contact: Chris Read, Assistant Aviation Director-Operations, 480-312-2674,
cread@scottsdaleaz.gov

4. Discussion an input regarding Airport and Airpark Aeronautical Business Permit
Additions, Revocations and Cancellations. Staff contact: Carmen Williams, Aviation

Administration & Finance Manager, 480-312-8475, cawilliams@scottsdaleaz.gov

5. Discussion and input regarding the Monthly Construction Report.
Staff contact: Chris Read, Assistant Aviation Director-Operations, 480-312-2674,

cread@scottsdaleaz.gov

6. Discussion and input regarding Monthly Operations Report.
Staff contact: Chris Read, Assistant Aviation Director-Operations, 480-312-2674,

cread@scottsdaleaz.gov

7. Discussion and input regarding Financial Report for May, June and July.

Staff contact: Carmen Williams, Aviation Finance & Administration Manager, 480-312-
8475, cawilliams@scottsdaleaz.gov

8. Discussion and input regarding Quarterly Noise Complaint Summary Report. Staff

contact: Sarah Ferrara, Aviation Planning & Outreach Coordinator, 480-312-8482,
sferrara@scottsdaleaz.gov

9. Discussion and input regarding Public Outreach Programs and Planning Projects.
Staff contact: Sarah Ferrara, Aviation Planning & Outreach Coordinator, 480-312-8482,

sferrara@scottsdaleaz.gov

10. Administrative report from the Aviation Director, or designee, regarding the status of
pending aviation-related items. Staff contact: Gary P. Mascaro, Aviation Director, 480-

312-7735, gmascaro@scottsdaleaz.gov

11. Discussion and possible action to modify the Airport Advisory Commission Meeting
Schedule and Commission Item Calendar. Staff contact: Gary P. Mascaro, Aviation

Director, 480-312-7735, gmascaro@scottsdaleaz.gov
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Future Agenda Items
Discussion and possible action to add Commissioner requested item on a future agenda.

Adjournment

Persons with a disability may request a reasonable accommodation by contacting Airport Administration (480-
312-2321). Requests should be made 24 hours in advance or as early as possible to allow time to arrange
accommodation. For TTY Users, the Arizona Relay Service (1-800-367-8939) may contact the Aviation Department

(480-312-2321)
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SCOTTSDALE AIRPORT
sSDL

COMMISSION INFORMATION REPORT

APPROVAL OF MINUTES

Meeting Date: 09/15/21

Contact: Gary P. Mascaro,
Aviation Director

Phone: (480) 312-7735

ACTION

Approval of Minutes - Regular Meeting
June 16, 2021

Attachment(s): 1. Draft of minutes of the June 16, 2021, Regular Meeting

Action taken:

17573724-v1




SCOTTSDALE AIRPORT ADVISORY COMMISSION
PUBLIC MEETING
Scottsdale Airport Aviation Business Center
Stearman/Thunderbird Meeting Room
Second floor 15000 N. Airport Drive
Scottsdale, Arizona
MEETING HELD ELECTRONICALLY
Wednesday, June 16, 2021

DRAFT MINUTES

PRESENT: John Berry, Chair
Charles McDermott, Vice Chair
Larry Bernosky
Ken Casey
Cory Little
Peter Mier
Rick Milburn

STAFF: Gary Mascaro, Aviation Director
Sarah Ferrara, Aviation Planning & Outreach Coordinator
Carmen Williams, Aviation Finance & Administration Manager
Tiffany Domingo, Staff Coordinator
Meredith Tessier, Planning Department
GUESTS: Cygne LaShae Swan, C. Wright Aviation, LLC
Jeff Raebel, Dorato Jets, LLC dba Medical Logistics Management, Inc.
CALL TO ORDER
Chair Bernosky called the meeting to order at 5:07 p.m.

ROLL CALL

A formal roll call confirmed the presence of Commissioners as noted above.



Airport Advisory Commission
June 16, 2021
Page 2

AVIATION DIRECTOR'S REPORT

Gary Mascaro, Aviation Director, informed the Commission that FBO Ross Aviation broke ground
on their new hangar office facilities which includes 56,000 square feet of hangar space and over
5,000 square feet of office space. It is anticipated to be completed in 8 to 12 months. The Airport
received an $11 million FAA grant for the Runway Rehabilitation project scheduled to start July
2021.

PUBLIC COMMENT

Chair Berry noted that one public comment was received via email from a City of Phoenix resident.

1. Regular Meeting: May 19, 2021

COMMISSIONER MIER MADE A MOTION TO APPROVE THE REGULAR MEETING MINUTES
OF MAY 19, 2021 AS PRESENTED. COMMISSIONER LITTLE SECONDED THE MOTION,
WHICH CARRIED 7/0 WITH CHAIR BERRY, VICE CHAIR MCDERMOTT, COMMISSIONERS
BERNOSKY, CASEY, LITTLE, MIER AND MILBURN VOTING IN THE AFFIRMATIVE WITH NO
DISSENTING VOTES.

REGULAR AGENDA ITEMS 1-9

1. Discussion and Possible Action Regarding Application for Airport Aeronautical Business
Permit for C. Wright Aviation, LLC to conduct aircraft sales and charter brokerage at the
Scottsdale Airport.

Carmen Williams, Aviation Finance & Administration Manager, stated that the applicant has met
all of the requirements of the permit and has submitted all required documentation. Owner, Cygne
LaShae Swan, was present to answer any questions. In response to a question, Ms. Swan stated
that she is not new to Scottsdale and has been here for seven years.

COMMISSIONER LITTLE MADE A MOTION TO APPROVE THE APPLICATION FOR AN
AERONAUTICAL BUSINESS PERMIT FOR C. WRIGHT AVIATION, LLC TO CONDUCT
AIRCRAFT SALES AND CHARTER BROKERAGE AT THE SCOTTSDALE AIRPORT.
COMMISSIONER BERNOSKY SECONDED THE MOTION, WHICH CARRIED 7/0 WITH CHAIR
BERRY, VICE CHAIR MCDERMOTT, COMMISSIONERS BERNOSKY, CASEY, LITTLE, MIER
AND MILBURN VOTING IN THE AFFIRMATIVE WITH NO DISSENTING VOTES.

2. Discussion and Possible Action Regarding Application for Dorato Jets, LLC dba Medical
Logistics Management, Inc. to conduct aircraft charter/management at the Scottsdale
Airport.

Ms. Williams stated that Dorato will be basing a jet in the Airpark. The company conducts medical
evacuation flights. They have met the requirements of the permit and have submitted all the
required documentation. Jeff Raebel, Clinical Program Director, was present to answer
guestions. In response to a question, Mr. Raebel stated that the aircraft is a Lear 21 PR.



Airport Advisory Commission
June 16, 2021
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COMMISSIONER LITTLE MADE A MOTION TO APPROVE THE APPLICATION FOR AN
AERONAUTICAL BUSINESS PERMIT FOR DORATO JETS, LLC DBA MEDICAL LOGISTICS
MANAGEMENT, INC. COMMISSIONER CASEY SECONDED THE MOTION, WHICH CARRIED
7/0 WITH CHAIR BERRY, VICE CHAIR MCDERMOTT, COMMISSIONERS BERNOSKY,
CASEY, LITTLE, MIER AND MILBURN VOTING IN THE AFFIRMATIVE WITH NO DISSENTING
VOTES.

3. Discussion and Input Regarding Airport and Airpark Aeronautical Business Permit
Additions, Revocations and Cancellations

Ms. Williams noted the two additions from this meeting. The only other change is the cancellation
of No Delay, LLC for aircraft rental and flight training.

4, Discussion and Input Regarding the Monthly Construction Report

Mr. Mascaro provided an update on the General Aviation Box Hangars, which is 50 percent
complete. Photographs were reviewed. Some steel platforms for roofing will be delayed for a
month, however the project is still scheduled for October completion. In response to a question
from Commissioner Mier regarding concrete shortages, Mr. Mascaro noted that there are many
construction shortages, including wood, steel, concrete and asphalt. However, the contractors
have done an excellent job securing materials for the project.

5. Discussion and Input Regarding the Monthly Operations Report

Mr. Mascaro stated that May numbers for total aircraft are a little bit lower compared to last year.
Jet operations are up slightly. IFRs are up significantly, however the comparison is to the COVID
pandemic period last year. Overall numbers are on par. There were three alerts and several
incidents of small fuel leaks on ramps. There were several enforcement actions. U.S. Customs
is up significantly with 182 operations and 37 U.S. visits. There are a total of 1,419 operations
fiscal year-to-date. There are 25 PPRs for the calendar year.

6. Discussion and Input Regarding Financial Report for April 2021

Ms. Williams stated that the approved budget for revenues was $4.6 million for April with actuals
at $5.9 million. For expenses, the budget was $2.15 million with actuals slightly higher at
$2.21 million. For the April comparison to last year, there was $857,095 in revenues for 2021
compared with $466,431 in 2020. Expenses are slightly lower this year at $233,868, compared
to last year at $268,305. The Aviation Fund cash balance is $6.5 million as of the end of April.
Jet fuel sales comparison to April of last year is up 81 percent. AVGAS is up 21 percent and
Airpark fuel is up 84 percent. Overall for April, gallons are up 79.8 percent. For fiscal-year-to-
date, jet fuels are up 30 percent, AVGAS is up 13 percent and Airpark is up 5.5 percent. Actual
gallons pumped total 11.1 million.

Mr. Mascaro added that City Council has adopted the City’s budget, which is inclusive of the
Airport’s budget.



Airport Advisory Commission
June 16, 2021
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7. Discussion and Input Regarding Public Outreach Programs and Planning Projects

Sarah Ferrara, Aviation Planning & Outreach Coordinator, reported three voluntary curfew letters
were sent out in May. One project is listed in the Airport Influence Area for May. Staff sent out
information on the Ross Aviation Expansion Project, the Runway Rehabilitation reminders as well
as aircraft photos. Additional outreach is planned via press releases and listserv. All distribution
lists have been updated. The recent press release generated six articles. A reporter was out this
morning from Fox 10. Staff will be attending the upcoming NBAA conference in Las Vegas. In
response to a Commissioner questions, Ms. Ferrara stated the FAA limits the closure of the
runway to seven days ahead of time.

Mr. Mascaro commented that Wing X has reported that for 2021, Scottsdale is ranked the fifth

busiest airport globally by departures.

8. Administrative report from the Aviation Director or Designee Regarding the Status of
Aviation-Related Items

Mr. Mascaro stated that there has been little movement on the listed development items.

9. Discussion and Possible Action to Modify the Airport Advisory Commission Meeting

Schedule and Commission Item Calendar

The next meeting is scheduled for September 15, 2021.

FUTURE AGENDA ITEMS
There were no items added.
ADJOURNMENT

With no further business to discuss, being duly moved and seconded, the meeting adjourned at
5:33 p.m.

AYES: Chair Berry, Vice Chair McDermott, Commissioners Bernosky, Casey, Little, Mier and
Milburn

NAYS: None

SUBMITTED BY:

eScribers, LLC



Agenda Item No.: 1

el Meeting Date: 09/15/21
SCOTTSDALE AIRPORT
SDL Staff Contact: Carmen Williams,
COMMISSION ACTION REPORT Finance & Administration Manager
Discussion and possible action regarding application for Airport Phone: (480) 312-8475

Aeronautical Business Permits for Cirrus Design Corporation dba Cirrus
Aircraft to conduct Aircraft Maintenance & Repair Services, Aircraft
Leasing/Rental, Flight Training, Aircraft Sales and Aircraft Management
Services

ACTION

Ratification of Airport Aeronautical Business Permits for Cirrus Design Corporation dba Cirrus Aircraft to conduct
Aircraft Maintenance & Repair Services, Aircraft Leasing/Rental, Flight Training, Aircraft Sales and Aircraft
Management Services at the Scottsdale Airport.

PURPOSE

Pursuant to Scottsdale Revised Code, Chapter 5, Article 3, commercial aeronautical activity conducted at the
Airport requires a valid Airport Aeronautical Business Permit. In addition, the Airport Minimum Operating
Standards outlines the process for obtaining such a permit. Cirrus Design Corporation dba Cirrus Aircraft has
requested an Airport Aeronautical Business Permit to conduct aircraft maintenance & repair services, aircraft
leasing/rental, flight training, aircraft sales and aircraft management services at the Scottsdale Airport.

APPLICANT(S)

Cirrus Design Corporation dba Cirrus Aircraft

Ravi Dharnidharka, Senior Vice President, Cirrus Services
110 Tyson Boulevard, Suite 201

Alcoa, TN 37701

KEY CONSIDERATIONS

Cirrus Design Corporation dba Cirrus Aircraft has provided the appropriate documentation as required in the
Airport Minimum Operating Standards.

Attachment(s): 1. Completed Airport Aeronautical Business Permit
2. Location Map

Action taken:
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DocusSign Envelope ID: 5F261DC4-6100-46E2-8D80-F3CDF45C189F

SCOTTSDALE AIRPORT _
AERONAUTICAL <
BUSINESS PERMIT R T ——,
SCOTTSP/;ISE: AIRPORT

(Required to conduct commercial aeronautical activity on the airport)
Fields in RED are required fields.
Business or activity to be conducted (check all that apply):

Aircraft Charter Services [] Hangar/Shade Leasing Services
Aircraft Leasing or Rental Services Flight Training Services

Aircraft Maintenance and Repair Services [] Fixed Base Operator

Aircraft Management ] On-Airport Rental Car Concession
Aircraft Washing Services [] Other (list service):

Aircraft Sales Services

Aircraft Mobile Maintenance and Repair Services

Specialized Aircraft Repair Services (list service): [

OO0O0EEOREEEO

Specialized Commercial Flying Service (list service): |

These activities are limited to the airport by ordinance. Please refer to the Airport Minimum Operating Standards for further
information on each type of business.

Applicant
(Business Name):

Cirrus Design Corporafion d/b/a Cirrus Aircraft

Authorized . q , . . .
Representative, tile ‘Senlor Vice President, Cirrus Services  Email Address:

rdharnidharka@cirrusaircraft.com

Work Phone: i(sas) 7241959 CellPhone:  [(858) 633-3127 Fax |

Mailing Address: (110 Tyson Blvd., Suite 201

City: | Alcoa State: |TN Zip Code:

37701

viling Adcress: 110 Tyson Blvd., Suite 201

TN Zip Code:

City: | Alcoa State 37701

atoftey@ecirrusaircraft.com

Billing Phone: ‘ (865) 724-1955 Billing Email




DocuSign Envelope ID: 5F261DC4-8100-46E2-8D80-F3CDF45C189F

The Applicant hereby requests the above action(s), and in consideration of this request being granted, agrees

to the following:
1. FEE PAYMENT: The Applicant agrees to pay ali applicable fees on time, and all required fees including late fees, interest and
penalties without deduction of any kind.

2. PERMIT LIMITATIONS: This permit may not be assigned or transferred, and is limited to the approved business activity listed above

3. INFORMATION CHANGES: The Applicant shall notify Airport Administration, in writing within fifteen (15) days, of any change to
the information provided.

4. RELEASE OF LIABILITY: The City assumes no liability for damage or loss to personal property while operating at Scottsdale Airport.

5. INDEMNIFICATION: The Applicant and invitees shall indemnify the City pursuant to Chapter 5 of the Scottsdale Revised Code, As
required by the Airport Minimum Operating Standards, permit holder shall endorse all liability insurance policies to include the City of
Scottsdale as an additional insured. Applicant further agrees to waive their insurers’ subrogation rights against the City of Scottsdale,
and its Officers, Directors, Commissioners, and Employees.

6. COMPLIANCE WITH THE LAW: The Applicant shall comply with all applicable laws, ordinances, rules and regulations.
To view regulations, go to http://www.scottsdaleaz.gov/airport/regulatorydocs

Please check the box for each item attached and submitted with the application:

[x Lease/License Agreement [« Certificates of Insurance [x FAA Certificates

[ Sublease Agreement [x Business/ Privilege Tax License For Flight Training Schools:
[ Noise Abatement Pilot Briefing

The undersigned representative certifies he/she is authorized to sign for the business and acknowledges receipt of a copy of this permit.
DocuSigred by:

Applicant Signature: i Deannidliarka, Date: [B/25/2021 | 10:01:33 AM COT

B37E03843440460...
. By checking this box, I affirm that the information entered above is accurate and that the name typed ahove represents my

] official signature.
Please save the form to your documents, submit the form with an electronic signature to cawilfiams@scottsdaleaz.gov
OR print, sign and return to: 15000 N, Airport Drive, Suite 100, Scottsdale, AZ 85260.

Staff Use Only
Application, permits and insurance reviewed by: C. Williams

Aviation
Director's
Comments/
Stipulations:

Approved by Aviation ' k
Director or designee: ‘ melw-m 8/30/2021

Date Ratified by the Airport Advisory Commission: l
August 2014
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Agenda Item No.: 2

—me T Meeting Date: 09/15/21
SCOTTSDALE AIRPORT
sSbL Staff Contact: Carmen Williams,
COMMISSION ACTION REPORT Aviation Finance & Administration
Manager

Discussion and Possible Action to Recommend Adoption of Resolution

No. 12243, Authorizing Second Amendment to Contract No. 2018-015- Phone: (480) 312-8475

COS, a Lease Agreement with Volanti Restaurant and Lounge, LLC for
Lease of Space in the Aviation Business Center

ACTION

Discussion and possible action to recommend adoption of Resolution No. 12243 authorizing lease agreement No.
2018-015-C0OS-A2 Amendment No. 2 with Volanti Restaurant and Lounge, LLC for the lease of restaurant and office
space located in the Aviation Business Center at Scottsdale Airport.

PURPOSE

To amend the lease agreement 2018-015-COS to reflect an increase to the monthly base rental rate and total
square footage due to the addition of meeting room and associated outdoor patio space to their leased premises.

KEY CONSIDERATIONS

o Lease agreement 2018-015-COS was executed in February 2018 with Volanti Restaurant and Lounge, LLC for
the lease of restaurant and office space

o The Aviation Director approved the restaurant operator’s request to add the Stearman and Thunderbird
meetings rooms and its associated storage room and patio space (4566 SF) to be added to the base monthly
rental rate.

e The lease amendment stipulates Lessor’s retained rights to the meeting rooms for monthly Airport Advisory
Commission meetings and other City business, and for non-profit aviation associations to reserve meeting
space at no charge if Lessee does not have a for-profit reservation in place.

e The observation deck patio will remain open to public use during normal airport business hours unless being
used in conjunction with events or other utilization of the Thunderbird Room.

e Lessor will convey at market value and transfer to Lessee the furniture and/or fixtures including conference
tables, chairs, and podiums.

Attachments: 1. Resolution No. 12243
2. 2018-015-C0OS-A2 with Volanti Restaurant and Lounge, LLC, a lease agreement
amendment

Action taken:

19045380v1




RESOLUTION NO. 12243

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SCOTTSDALE, MARICOPA COUNTY, ARIZONA AUTHORIZING A
SECOND AMENDMENT TO LEASE AGREEMENT NO. 2018-015-COS
AGREEMENT WITH VOLANTI RESTAURANT AND LOUNGE, LLC.

WHEREAS, the City executed Contract No. 2018-015-COS for the lease of restaurant and
office space in the Aviation Business Center with Volanti Restaurant and Lounge, LLC (“Volanti"},
and

WHEREAS, the City and Volanti previously amended and restated the Lease through
Contract No. 2018—015-COS-A1; and

WHEREAS, the City and Volanti wish to once again amend and restate the lease fo
provide for additional space and operation of meeting rcoms by Volanti

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Scottsdale,
Maricopa County, Arizona, as follows:

Section 1. The Mayor is authorized and directed to execute on behalf of the City of
Scottsdale Contract No. 2018-015-COS-A2 with Volanti Restaurant and Lounge, LLC.

PASSED AND ADOPTED by the City Council of the City of Scottsdale, Maricopa County,
Arizona this day of , 2021.

CITY OF SCOTTSDALE, an Arizona
municipal corporation
ATTEST:

David D. Ortega, Mayor

Ben Lane :‘)y Clerk

APPROVE

AS TO FORM:

sherry R. Scott, City Attorney
By: Eric C. Anderson, Sr. Asst. City Attorney

) Page 1 of 1
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WHEN RECORDED, RETURN TO:

City of Scottsdale

City Clerk

{Aviation Director)

3939 N. Drinkwater Blvd.
Scottsdale, AZ 85251

Contract No. 2018-015-COS-A2
Resolution No. 12243

SECOND AMENDED AND RESTATED L EASE AGREEMENT

THIS LEASE AGREEMENT is made and-entered into this ____ day of , 20
by and between the CITY OF SCOTTSDALE, an Arizona munlmpal corporation ("Lessor"), and
Volanti Restaurant and Lounge, LLC, an Arizona limited liability company ("Lessee").

WITNESSETH

A Lessor is the owner of certain real property at the Scottsdale Airport (the "Airport”)
on which it is constructing a new building to be known as the Aviation Business Center (the "ABC
Building.") The ABC Building will be located at 15000 N. Airport Drive, Scottsdale, Arizona, within
the footprint of the Aviation Business Center Premises. A conceptual depiction of the site of the
Aviation Business Center Premises is attached hereto as Exhibit “A” and incorporated by this
reference and a conceptual floor plan of the ABC Building is attached hereto as Exhibit “A1" and
A2

B. Lessor desires to lease to Lessee, and lL.essee desires to lease space in the ABC
Building primarily for sit-down food and beverage service (including alcohol if permitted by law) for
immediate consumption at the restaurant premises within the ABC Building (the “Leased Premises”)
as well as catering as a secondary use and business activity subject to the requirements of this
Agreement. The Leased Premises, which is located at 15000 N. Alrport Drive, Scottsdale, Arizona
is depicted on the attached Exhibit "B-1", incorporated by this reference as supplemented by the
terms of this Agreement.

NOW, THEREFORE, for and in consideration of the foregoing, the rent hereinafter to be paid
by Lessee, and the covenants and agreements contained herein to be kept and performed by
Lessee, and other good and valuable consideration, Lessor and Lessee agree as follows:

|. RECITALS

1. Recitals. The foregoing recitals are incorporated into this Agreement.

Page 1 of 44
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Contract No. 2018-015-COS-A2

Il. DEFINITIONS
2. Definitions,

2.1 “ABC Building" shall mean the building located at 15000 N. Airpert Drive, Scoltsdale
Arizona on the Aviation Business Center Premises depicted on attachedzxhibit “A1"-“A2",

2.2  "Aviation Business Center Prémises” shall mean the ABC Building and the -
strrounding area depicted on attached Exhibit “A”.

2.3  “Floor area” shall mean Lessor's estimate of the total enclosed rentable square
footage measured from the exterior faces of all exterior walls, service corridors and fire walls, and
from the center line-of the common demising walls separating the Leased Premises from other
spaces..Mo deduction shall be made for columns or interior construction or equipment.

2.4  “Leased Premises” shall mean the approximately 3,343 square feet of interior floor
area on the second fioor of the ABC Building depicted on Exhibit "B-1” plus the approximately 1,167
square feet of exterior patio area and an approximate 94 square feet storage room or closet
originally leased by Lessor to Lessee combined with approximately 4,566 additional square
feet of space including approximately 1,343 for Stearman Room, 1,895 for Thunderbird Room,
932 for additional Patio; and 396 additional Storage Room as depicted on Exhibit “B-1", fora
total of approximately 9,170 square feet of floor area located on the second level of the ABC

Building and consisting of restaurant and associated space.

ill. PREMISES
3. Premises and Fixiures.

3.1 Aareement to Lease. Lessee desires to lease the Leased Premises. Lessor hereby
leases to Lessee and Lessee hereby leases and accepts from Lessor, subject to the terms and
conditions of this Agreement, the Leased Premises.

3.2  Quidoor Common Area Space, By this second Amended Lease, Lessor is making
available to Lessee approximately 932 square feet of outdoor commeon area space which is depicted
as "Meeting Room Patio” on Exhibit B-1. This space is aiso referred to from time to time as the
“Observation Deck.” l.essor and Lessee understand that the Meeting Room Patio is typically open
to public use during normal airport business hours unless being used in conjunction with events or
other utilization of the Thunderbird Room. Unless being utilized by Lessee in conjunction with the
Thunderbird Room, Lessor may keep this Meeting Room Patio open for public use at any time, or
all times, and with any additional limitations on its use. Provided, further, that during such times that
Lessor maintains the Meeting Room Patio open for public use, Lessee shall make sure that
unrestricted access to the Meeting Room Patio is maintained for disabled persons even if such
access is necessary through the Leased Premisss. .

3.3  Antennae. L essee shall have the right to install and use a single communications dish
antenna or whip antenna upon the roof of the ABC Building, but only if such antenna complies with
all of the requirements of all applicable laws and this Agreement, and subject to such conditions and
requirements as Lessor may impose,

3.4 Rights in Adjacent Space. Lessee’s rights are expressly limited to the real property
Page 2 of 44
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Contract Mo, 2018-015-C0OS-AZ2

defined as the “Leased Premises” in this Agreement. Without limitation, in the event any public or
private property adjacent to the Leased Premises is owned, dedicated, abandoned or otherwise
acquired, used, improved or disposed of by Lessor, such property shall not-accrue to this Agreement
but shall-be- Lessor's only. In addition, and severable from the preceding sentence, upon any such
event, Lessee shall execute and deliver to Lessor without compensation a quit-claim deed to such
property. In the event the Leased Premises consists of more or less than the stated area, this
Agreement shall- nevertheless continue and Lessee's ebligations hereunder-shall not be diminished.

3.6  Lessor's Retained Rights in the Leased Premises. Notwithstanding Lessee's rights
of use in the Leased Premises, Lessar shail be entitled to utilize the spaces designated on Exhibit
B-1 as the Thunderbird Room and the Stearman Room and the Meeting Room Patio as follows: 1)
Lessee will allow non-profit aviation associations such as AZBAA, CAP, EAA, Thunderbird Two
Veterans Memorial, and-simitar organizations to reserve meeting space at no charge if Lessee does
not have a for-profit reservation in place for use of the meeting space within 14 days of the desired
time. Provided, howaver, -such non-profit entities are not-intended to have-any rights arising from
this Lease and Lessee may deny access to the meeling rooms to any entity with the concurrence of
Lessor's Aviation Director. Lessee may also impose reasonable terms and conditions for such use
by non-profit associations so that the mesting space is left in substantially the same condition as
maintained by Lessee. Further, this provision is not intended to require L.essee to incur any out-of-
pocket costs for such use and Lessee-may agree fo provide goods and services (other than use of
the meeting space) to such entities for compensation; 2) Lessor shall be entitled to reserve meeting
space for its regularly scheduled Airport Advisory Commission meetings which typically occur on the
evening of the third Wednesday of each month; 3) Lessor may reserve mesting space for the conduct
of other City business if within 30 days of such reservation, Lessee has not reserved the space for a
far profit entity.

3.51 Courtesy Notices to each Parly. Other than restrictions contained in this Lease, Lessee's
use of the Thunderbird Room, Stearman Room and Meeting Room Patic shall not require approval
of Lessor. However, Lessee shall provide a courtesy notice to Lessor's Administrative Assistant for
the Airport of each reservation of mesting room space made by Lessee, Lessor will also provide a
courtesy notice to Lessee if any scheduled use of meeting room space by Lessor is cancelled.

3.5.2 Lessor's Retained Rights in Second Floor Lobby. The Second Fioor Lobby area as depicted
i white on Exhibit B-1 is not part of the Leased Premises, but Lessee and its guests are permitied
to access the Leased Premises through the Second Floor Lobby, Provided, however, Lessor shall
retain the right to issue permits, licenses or such other permissions for use of the Second Floor Lobby
as Lessor deems appropriate. |n addition, if Lessee desires to utilize the Second Floor Lobby area
for any use beyond normal ingress and egress to the Leased Premises, Lessee shall obtain separate
permission from Lessor through Lessor's normal processes.

3.5.3 Lessee's Maintenance of Thunderbird Room, Stearman Room-and Meeting Room Patio. As
set forth below, Lessor is conveying o Lessee certain furniture and/or fixtures which are currently
utiized by Lessor in conjunction with the Thunderbird Room, Stearman Room and/or the Meeting
Room Patio. Lessee shall continue use of such furniture andfor fixtures in substantially the same
fashion and shall not substantially aiter the design, setup or layout of these premises without the
express prior consent of Lessor. Lessee will accept the additional jeased premises in an as-is
condition and Lesses shall be responsible for all future maintenance.

3.5.4 Parking. Lessee and its guests may utilize available public parking at the ABC during normal

Page 3 of 44
18994279v5




Contract No. 2018-015-COS-A2

business operations. In the event that available public parking at the ABC is insufficient due to
Lessee’s operations or otherwise, Lessee shall be responsible to make suitable_arrangements for
additional-parking to accommodate its guests at its own expense.

36 Title. Lessee's rights hereunder are subject to all covenants, restrictions, easements,
agreements, reservations and encumbrances upon, and all other conditions of {iie to, the Leased
Premises. Notwithstanding the preceding sentence, Lessor agrees that on the commencement date
there will be no mortgage lien or deed of trust covering the Leased Premises, other than current
taxes or liens, resulting from the acts or omissions of Lessee. Lessee's rights hereunder are further
subject to all present and future building restrictions, regulations, zening laws, ordinances,
resolutions, and orders of all bodies, bureaus, commissions and hodies of any municipal, county,
state, or federal authority, now or hereafter having jurisdiction over the Leased Premises or Lessee's
use thereof. Lessee shall have no right under this Agreement to do {or fail to do) anything prohibited
(or required) by any documents affecting legal titie to the Leased Premises.

37 Lessor's Fixtures and Property Included. The Leased Premises also includes the
fixtures and personal property owned by Lessor listed on Exhibit “D" attached to this Agreement.
This property will be maintained in good working condition by Lessee from time to time at Lessee’s
expense, If and when, during the term of this Agreement, any of this property wears out, Lessor may
dispose of it at Lessee’s expense. Lessee at Lessee’s expense will replace all worn out property
listed on Exhibit “D”, which Lessor owns at all times. Lessee is solely responsible for the condition
of this personal property. Upon commencement of this Agreement, Lessee will inventory the
property and determine that it is all within the Leased Premises and in serviceable condition. This
personal property will be provided “as is” and Lessee will accept all responsibility for its condition.

3.8 Lessee's Fixtures and Property. Lessee will provide the fixtures and personal
property owned by Lessee and listed on the attached Exhibit “E". This property wili be maintained
in good working condition by Lessee at Lessee's expense. Lessee will replace all worn out property
listed on Exhibit “E” as necessary, at Lessee’s sole expense.

3.8.1 Transfer of Fixtures and/or Personal Property from Lessor to Lessee. In conjunction with the
execution of this Second Amended Lease Agreement, Lessor will convey and transfer to Lessee the
furniture and/or fixtures as set forth in Exhibit E-1. The price to be paid by Lessee to Lessor for such
transfer shall be $50,000 paid in four quarterly installments of $12,500 commencing on November
1, 2021, and continuing on March 1, 2022, July 1, 2022 and final payment on November 1, 2022.
No interest shall accrue so long as Lessee makes such payments in a timely fashion. Lessor shall
retain a lien on all such furniture and/or fixtures until such time as final payment is received. The
Aviation Director is authorized fo execute such documents as may be necessary to perfect Lessor's
sectirity interest or to reflect conveyance of the property by Lessor fo Lessee.

V. TERM OF LEASE

4. Term of Lease. This Agreement is subject to the foliowing provisions and conditioned upon
Lessee's full, timely, complete and faithful performance of all obligations and things to be performed
or done hereunder by Lessee and Lessee shall accept the Leased Premises in writing at the time
possession of the Leased Premises is delivered to Lessee, the date of which will mark the beginning
term of the lease.

4.1 Term. The term of this Agreement shall be for a period of 10 years commencing on
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Octobar 1, 2018. |essee already has possession of the original leased premises. Possession of
the additional leased premises shall be delivered upon execution of this Second Amended Lease.

4.2  Qpiion to Extend. Provided (i} Lessee has not at any time been in default under any
of the terms, covenants, or conditions of this Agreement, which default remained uncured after the
applicable cure period, through and including the cormmencement date of an Exterizion Term set
forth below, {ii) the Leased-Premises are continually operated for the use specificaiiy permitted by
this Agreement, and in accordance with other applicable provisions of this Agreement, and (jii)
Lessee is not in bankruptcy or receivership, and has nol made an assignment for the benefit of
creditors pursuant to applicable state law, then Lessee shall have the option to extend the term of
this Agreement for two (2) periods of five (5) years each (the “Extension Term”) provided the Aviation
Director agrees in writing to the requested Extension Term. The option for the second Extension
Term shall not he exercisable uniess Lessee exercised the option for the first Extension Term.
Lessee shall exercise each such option by providing Lessor with written notice of such exercise not
later than 180 days or earlier than 365 days before the commencement of the applicable Extension
Term. The Aviation Director shall have the authority to grant or deny the requested Extension Term
in writing within 80 days of the receipt of the written notice. Lessee shall have no right to further
extend or renew this Lease other that for the Extension Terms. Time is of the essence wilh respect
to-the exercise of any such option by Lessee. If Lessee fails to exercise an option when required,
such option shall thereafter be of no force or effect.

4.3 Extended Term Rental. If an option to extend the term for an Extension Term as’
described above is properly exercised by Lessee, then all of the covenants and agreements
contained in this Agreement shall apply during the applicable Extension Term, except that the Base
Rent for the first and each subsecjuent lease year of an Extension Term shall be increased on an
annual basis in accordance with the provisions of Article 6.3 below.

4.4 Option Personal. The options set forth herein are strictly personal to the original entity
executing this Agreement ("Original Lessee”) only, and may be exarcised only so long as the Original
Lessee occupies the Leased Premises without assigning this Agreement or subletting the Leased
Premises or any part thereof, and may not be exercised or be assigned, voluntarily or involuntarily,
by or to any person or entity other than the Original Lessee. The Options are not assignable separate
and apart from this Agreement, nor may the Option be separated from this Agreement in any manner,
either by reservation or otherwise.

4.5  Holding Over. In any circumstance whereby Lessee would hold_over and remain in
possession of the Leased Premises after the expiration of this Agreement, such holding over shall
not be considered to operate as a renewal or extension of this Agreement, but shall only create a
tenancy from month to month which may be terminated at any time by Lessor upon 10 days’ notice
to Lessee. During any such hold over period, Base Rent shall increase to 150% of its previous rate
and shall be prorated to the date Lessee vacates the l.eased Premises.

V. LEASE PAYMENTS

5, Lease Payments. Lessee shall pay to Lessor all of the foliowing payments together with all
other payments required by this Agreement (all payments by Lessee to Lessor required by this
Agreement for any reason are collectively the "Rent").
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5.1 Rent Payment Date. All Rent shall be payable one month in advance on the twenty-
fifth day of the preceding calendar month. For exampile, the Rent for September shall be payable on
or before August 25th. The first instaliment of Rent prorated for the portion of the month remaining
in the month-in which-this Agreement is executed is due immediately upon delivery of possession of
the Leased Premises.

5.2  Base Rent. Therental amount (the "Base Rent") Lessee shall pay to Lessar for each
of the first 12 months from the commencement of the term of this Agreement is $8,660.67 for the
original Leased Premises. As of October 1, 2020 the Base Rent amount for the original Lease
Premises was increased to $8,917.63 in accordance with Section £.3. Upon exscution of this
Second Amended Lease, Lessee shall pay to Lessor an additional Base Rent in the amount of
$12,000 for each month until October 1, 2022 at which time this additional Base Rent may be
adjusted in accordance with Section-5:3. The combined total of Base Rent at the time of execution
of this Second Amended Lease shall be $20,917.63. The Base Rent is due and payable each month
during the term hereof.

53 Base Rent Adjustment. The Base Rent shall be automalically adjusted upward on
the second anniversary of the commencement of the term of this Agreement and every two (2} years
thereafter on the basis of changes in the United States Consumer Price Index for all Urban
Consumers {CPL-U), U.S. City Average published by the United States Bureau of Labor Statistics as
of the date two (2) months prior to the adjustment date {the "Cost of Living Index"). The amount of
each adjusted monthly rentinstaliment of Base Rent (represented by the letter "R" in the formula set
forth below) shall he equal to the then current Cost of Living Index number (represented by the letter
"C" in the formula set forth below) divided by the Cost of Living Index number for the month during
which the term of this Lease commences (represented by the letter "M" in the formula set forth
below), and muitiplied by the original monthly Base Rent amount (represented by the "$" symbol in
the formula set forth below). This computation is expressed by the following formuia:

provided, that in no event shall the Base Rent be adjusted downward from any previous period. If
such Cost of Living Index shall no longer be published at the adjustment date, then another similar
index published by any federal agency shall be substituted by Lessor in Lesser's reasonable
discretion. In the event of a holdover without Lessor's consent, Base Rent shall be increased by an
additional one hundred fifty perceni {150%)} over the amount of Base Rent otherwise payable.

5.4  Percentage Rent. "Percentage Rent" is a percentage of gross sales {"Gross Sales”)
calculated for each calendar month during the term of this Agreement. The percentage used to
calculate Percentage Rent after Lessee takes possession of the Premises will be 7% of Gross Sales.
Lessee has the obligation to occupy, operate and conduct its business upon the Leased Premises
50 as to maximize the Percentage Rent payable. "Gross Sales" means any and all receipts, rents,
credits, payments in kind, amounts coliected or billed, invoiced or attempted to be collected, accounts
receivable, (excluding complimentary goods or services provided or amounts rebated) or other
sources of revenue arising directly or indirectly from business or activity conducted at the Leased
Premises and the Quidoor Common Area Space by the Lessee or any sublessee or other person
using the Leased Premises during the term of or under this Agreement.

Page 6 of 44

18004279v5




Contract No. 2018-015-CE:S-A2

5.5 Correlation of Base Rent and Percentage Rent. In addition to all other payments and
performances required of Lessee during the term of this Agreement, Lessee wili pay to Lessor each
monih the Base Rent-er the Percentage Reni, whichever is greater. Because the Percentage Rent
cannot be calculated in advance at the beginning of a manth, Lessee will include in each monthly
installment of Rent the Base Rent for the coming month together with the amount, if any, by which
the Percentage Rent exceeded the Base Rent for the preceding month and a reconciliation in=zform
acceptable to Lessor showing the- manner in which the Percentage- Rent was calculated. The
reconciliation will be accompanied by-dated and signed cash register tapes and other documentation
substantiating Gross Sales as requested by Lessor from time to time. For example, the Rent
installment payable on the 25th day of June will include the Base Rent for the month of July together
with the amount, if any, by which the Percentage Rent exceeded the Base Rent for the month of May
and a reconciliation showing the manner in which the Percentage Rent for the month of May was
calculated, Within 20 days after termination of this Agreement for any reason, Lesses wilt pay fo
Lessor any and all unpaid Percentage Rent and any and all unpaid Additional Rent.

5.8 Additional Rent. In addition to Base Rent and Percentage Rent, all other amounts to
be paid by Lessee to Lessor pursuant to this Lease shall be deemed to be Additional Rent,
irrespective of whether designated as stich, and shall be due and payable within five (5} days after
receipt-by- Lessee of Lessor's siatement or together with the next succeeding installment of Base
Rent, whichever shall first occur.  Lessor shall have the same remedies for the failure fo pay
Additional Rent as for the honpayment of Base Rent.

5.7  Aeronautical Business Permit. To the extent required by law, all persons occupying
or operating at the Leased Premises shall obtain an Aeronautical Business Permit. This article
applies to any type of permit or other rule or requirement that may supplement or replace the
Agronautical Business Permit. In addition to all other Rent payable hereunder, if Lessee does not
from time to time hold an Aeronautical Business Permit covering all activities relating to its own
operations, activity, and business at the Leased Premises and pay all fees related thereto, Rent shall
include an additional amount equal to the amount that would be payable to obtain such an
Aeronautical Business Permit.

5.8 Security Deposif. Lessee has provided {o, and shall maintain with Lessor af all times
during the term of this Agreement, a security deposit guaranteeing the faithful performance of this
Agreement in the name of Lessor, in the sum of $18,930.00. Any portion of said security deposit to
which Lessee may then be entitled, net of any setoff or other obligation of Lessee to Lessor, shall be
paid to Lessee by the then owner of the fes fitle to the Leased Premises within 60 days after
termination of this Agreement.

5.9  Taxes, Liens and Assessments. In addition to all other Rent herein provided, l.essee
shall pay, when due and as the same become due and payable, all taxes and general and special
fees, charges, and assessments of every description which during the term of this Agreement may
be levied upon or assessed against the Leased Premises, the operations conducted therein, any
Rent paid or other perfarmances under this Agreement by either paity, and all possessory interest
in the Leased Premises and improvements and other property thereon, whether belonging to the
Lessor or Lessee, Lessee agrees to indemnify, defend, and hold harmless Lessor and the Leased
Premises and such property and all interest therein and improvements thereon from any and all such
taxes and assessments, including any interest, penalties and other expenses that may be imposed,
and from any lien therefor or sale or other proceedings to enforce payment thereof. Lessee shall
have the right to contest, but not the right to refuse to timely pay, any taxes and assessments. Lessor
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shall have the right from time to time to require that all of the foregoing payments be made by Lessee
through Lessor. Lessee shall pay all sales, transaction privilege, and similar taxes.

510 Government Propery Lease Excise Tax. Lessee shall be responsible for any and ail
property taxes and all government property lease excise taxes described in A.R.S. § 42-6201 of seq.
or similar laws in force from time to time applicable to the Leased Premises as determined by t2
Lessor. Pursuant to AR.S. § 42-6206, failure by Lessee to pay the taxes after notice and-zn
opportunity to cure is an event of default that could resuit in divesting Lessee of any interest in or
right of occupancy of the Leased Premises.

5.11 Late Fees. Should any installment of Rent not be paid on or before the date due, a
ten percent (10%) late fee shall be added to the amount due, or found to be dus. Furthermore, any
and all amounts payable by Lessee under-this Agreement that are not timely paid shall accrue
interest at the raie of 1% per month from the date the amount first came due until paid. Lessee
expressly agrees that the foregoing represent reasonable estimates of Lessor's cests in the event of
a delay in payment of Rent.

5.12 Rent Amounts Cumulative: All amounts payable by Lesses hereunder or under any
tax, assessment or other existing or future ordinance or other law of the City of Scottsdale or the
State of Arizona shall be cumulative and payable in addition to each other payment required
hereunder, and such amounts shall not be credited toward, substituted for, or setoff against each
other in any manner.

5.13 No Setoffs. All Rents shall be paid in full directly to Lessar without setoff or deduction
of-any description. Lessee expressly waives any right of setoff.

5.14 Utilities. Lessee will pay all charges, fees, deposits and other amounts for gas,
electricity, water, sewer, waste disposal services, telephone and all other utilities at the applicable
rates as determined by the contracted provider. With respect to shared utilities or expenses for the
building, such as garbage disposal services, Lessee will pay a prorated portion of all such costs as
solely determined in Lessor’s reasonable discretion.

VI, LESSEE'S OPERATING PLAN, QRGANIZATION, AND MARKETING PLAN

3 Lessee hereby represents to Lessor that it will use best efforts to operate the restaurant in
accordance with the Operating Plan, Organization, Staffing Chart, Menu and Marketing Plan as
provided to Lessor by Lessee, and set forth in Exhibit "I, attached hereto.

VII. USE RESTRICTIONS

7.1 Use Reslriclions. Lessee's use and occupation of the Leased Premises shall in all
respects conform to all and each of the following cumulative provisions:

7.2 Permitted Uses. Lessee will use the Leased Premises for sit-down food and
beverage service (including alcohol if permitted by law) primarily only for immediate consumption at
the Leased Premises with the exception that notwithstanding any other term in this lease, the
only use allowed in the storage room or closet is storage (the "Permitted Uses").

7.3 Food Service. The Permitted Uses are further restricted as follows:
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7.3.1 Lessee shall use the Leased Premises for the preparation and serving to
L essee's invitees and guests of fully prepared food and beverages (including alcoholic beverages if
permitted by law) for immediate consumption upon the Leased Premises and for Catering Services.
Any catering or to-go food-or beverage service or price charged in addition to food and beverage to
be consumed at the leased premises shall also be included in calculating the percentage rent
described in paragraph 5.4. This subsectien does not prohibit a customer who purchases a bottle of
wine from drinking only a portion of the wine.and taking the remainder home in the bottle if the bottle
has been resealed, if permitted, and in the manner prescribed by law. No other activity shall be
conducted at or from the Leased Premises.

7.3.2 The business at the Leased Premises must be operated as a restaurant and
not as a bar or other type of establishment. For purposes of this Agreement, a business serving foed
is a restaurant and not a bar if it serves food but does not serve alcohol, or if it serves food and
alcohol and satisfies all of the following requirements:

7.3.2.1 The business has in operation at the Leased Premises a full service
kitchen preparing and cooking (and not just heating or warming) entrees ardered by individual
customers.

7.3.2.2 When the kitchen is open, the business' main menu offers at least
10 different entrees cooked in the kitchen and offered at prices comparable to prices for similar
entrees offered by other restaurants in Maricopa County, Arizona.

7.3.2.3 The kitchen is open and offering the entrees at the Leased
Premises at ali times the business is open for business, except that the kitchen may close 1 hour
before the business closes.

7.3.2.4 Provided, however, the Parties anticipate that Lessee will utilize the
Meeting Room space primarily for “catered events” and nothing in this section shall be interpreted
to prohibit Lessee from utilizing the Meeling Room Space in a manner generally consistent with
customary practices of the restaurant industry for such catered events,

7.3.3 Animals. No animals are allowed on the Leased Premises other than seeing-
eye dogs and similar service animals providing health assistance to disabled persons. Customers’
dogs on leashes are also permitted, if allowed by applicable laws and regulations from time to time.

7.3.4 Governmental Relations. Lessee shall conduct ifs aclivities in coordination
with Lessor as necessary to maintain good relations with all governmental and cther entities having
jurisdiction over the Leased Premises. The preceding sentence does not prohibit Lessee from
asserting its legal rights against such entities. Lessee shall immediately give to Lessor notice of any
aclual or threatened dispute, violation or other disagreement relating to the Leased Premises.
Lessee is not an agent for Lessor. Without limitation, such entities (who are not third party
beneficiaries to this Agreement) include {to the extent that such entities have jurisdiction over the
Leased Premises), the State of Arizona, Maricopa County, Arizona Department of Environmental
Quality, Arizona Department of Transportation, and Federal Aviation Administration.

7.3.5 Lighting: Exterior lighting must be shielded and otherwise configured to
minimize spillover outside the specific lighted area within the Leased Premises.
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7.3.6 Noisa. Except as Lessor may specifically allow from time to time, outdoor
music and sound equipment is prohibited at the Leased Premises. The doors to the restaurant must
be kept closed when music is playing, except that doors may remain open at Lessors sole discretion,
from time to time. In exercising this discretion, Lessor may take into account any and all factors that
Lessor determines influence or nmay influence the effect of the music or other noise upon the Leased
Premises and surrounding. areas, and any activity or condition in the surrounding area, inciuding
without limitation, Lessor's desire 1o maintain a-quiet and calm ambiance in surrounding areas.

7.3.7 Liguor License. lLessee may hold a Series 6 or 12 liquor license for the
Leased Premises. Any liquor license that Lessee holds at the Leased Premises must-be limited to
the Leased Premises. This Agreement does not create in Lessee any rights with respect to liquor
service outside the Leased Premises. However, Lessee is allowed to engage in liquor service as a
result of its catering business or when Lessor authorizes it in writing to serve alcoholic beverages on
the common patio space or in other areas-of the Airport to the extent it is allowed by law to do so,
subject to any applicable terms, limitations or restrictions otherwise set forth in this Agreement. Upon
termination of this Agreement for any reason, Lessee will cause the Leased Premises to be removed
from the scope of its fiquor license.

7.3.8  Hours of Operation. Lessee will keep the restaurant open for service to the
public 7 days per week for the following minimum hours of operation: Monday-Thursday: 6 AM. -8
P.M.; Friday: 6 A.M. — 10 P.M.; Saturday: 10 AM. — 10 P:M,; Sunday: 10 A.M. -6 P.M. with service
adequate to meet public demand, provided-that Lessee has the right to close the restaurant on the
following holidays: New Year's Day, Easter Sunday, Thanksgiving Day, and Christmas Day. The
Aviation Director may provide written approval to adjust the Lessee’s hours of operation.

7.4 Lessee's Agent. L.essee shall at all times during normal business hours or when the
leased Premises are otherwise occupied retain on call available to Lessor upon the Leased
Premises an active, qualified, competent and experienced manager to supervise all activities upon
and operation of the Leased Premises and who shall be authorized to represent and act for Lessee
in matters pertaining to all emergencies and the day-to-day operation of the Leased Premises and
all activities under this Agreement. During any temporary periods of absence by said manager, an
assistant manager or designated representalive of Lessee with like authorization must be present
upon the Leased Premises. Lessee shall also provide notice to Lessor of the name, address, and
regutar and after-hours telephone numbers of a person to handle Lessee's affairs and emergencies
at the Leased Premises.

7.5 Exclusive Restaurant Use. Lessee has the exclusive right o operate a general
restaurant business serving food and beverages within the ABC Building. This exclusive right is
limited to the existing ABC Building and does not apply to vending machines or to any area or location
other than the existing ABC Building or to any use other than a full restaurant use. Nothing in this
Agreement will prohibit Lessor or others from conducting any other business or activity of any type,
including catering or other than a less than full sit-down restaurant food or beverage businesses, at
the ABC Building or from operating any restaurant or other activity of any description elsewhere at
the Airport. Nothing in this Agreement will be construed to grant or authorize the granting of an
exclusive right within the meaning of Section 308(a) of the Federal Aviation Act of 1958 (49 U.S.C.
§1349).

7.5.1 Nonexclusive Uses. Lessee's right to prepare food upon the lLeased
Premises includes the nonexclusive right when and if ordered by aircraft operators, crews or
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-passengers to prepare and sell “in-flight meals” for immediate consumption aboard aircraft. This
right, however, is not to be construed to prohibit any aircraft operators, crews or passengers from
obtaining in-flight meals from other sources. Lessee also has the right to provide off-airport catering
services, provided that Lessee first obtains any and all licenses and permits and tax registrations
reguired by law and all these services must comply with this Agreement.

7.6 Operations and Staff Qualifications-and Requirements, Lessee shall provide to the
Leased Premises adequate qualified personnel lo- professionally conduct all operations at the
Leased Premises,

7.7 Security Requirements. Lessee shall partticipate in any public safety program
promuigated from time to time by the City of Scottsdale Aviation Depariment and Police Departiment
or other law enforcement agency selected by Lessor from-time to time. Lessee shall reasonably
cooperate with Lessor and the City of Scottsdale FPolice regarding concerns and countermeasures
affecting security and related risks of business and other operations and activities at andnear the
Leased Premises.

78  Conduct at Leased Premises. Ih entering into this Agreement, Lessor and Lessse .
have foremost in mind-providing the public with an orderly atmasphere devoid of any act by any
person contrary to the highest standards of community sensitivily, and avoiding any substance or
appearance of any noisy, unruly, inebriated, disruptive, disorderly, lewd, nude, partially nude, adult
oriented, unwholesome or sexually oriented behavior, business, entertainment, or other activity of
any description or to any degree at the Leased Premises. Any such behavior, business or activity at
the Leased Premises by Lessee, any customer of Lessee or anyone else using the Leased Premises
pursuant to this Agreement is strictly prohibited. The requirements of this article are specifically
acknowledged to be a requirement of this Agreement independent of and in addition to any zoning
or other governmental regulation affecting the Leased Premises. Any violation of this article by any
person using the Leased Premises pursuant {o or under this Agresment shall be an “Unruly Behavior
Occurrence” by Lessee under this Agreement. To that end and without limitation, all of the following
shall apply:

7.8.1 Prohibited Behavior. No materials shall be displayed, viewed or produced
upon the Leased Premises depicting specified anatomical areas or specified sexual activities. Also,
no person upon the Leased Premises shall make visible his or her specified apatomical areas.
“Specified anatomical areas” shall mean less than complefely and opaquely covered human genitals,
pubic region, buttock and female breast below a point immediately above the top of the areola; and
human male genitals in a discernible turgid state, even if completely and opaquely covered, or any
simulation or portrayal of any of the foregoing. All specified sexual activities are prohibited without-
exception. Specified sexual activities shall mean human genitals in a state of sexual stimulation or
arousal; acts of masturbation, sexual intercourse or sodomy; fondling or other erotic touching of
human genitals, pubic region, buttock or female breast, or any simulation or portrayal of any of the
foregoing.

7.8.2 Except as Lessor may specifically allow from time {o time, patron dancing
outdoors and any direct orindirect physical contact involving customers, employees, performers and
other persons outdoors is prohibited.

7.8.3 Lessee shall immediately cause any person fo be safely and responsibly
removed from the L.eased Premises who;
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7.8.3.1 Is obviously intoxicated or under the influence of any narcotic or
chemical.

7.8.3.2 Commits any act of violence.
7.8.3.3 Acts in a foud or unusually boisterous manner.
7.8.3.4 Harms or threatens harm to any persen or thing.

7.8.3.5 Uses profanity that can be heard by users of the Leased Premises or
the public.

7.8.3.6 Violates any law orany regulation applicable to the Leased Premises.

7.8.3.7 Commits or causes, directs or encourages any person to commit an
Unruly Behavior Occurrence.

7.8.4 Thetequirements of this article only are for the benefit of Lessor and for the
benefit of all real property located within 300 feet of the Leased Premises or any additional premises
the Lessor has granted the Lessee additional access to pursuant to Paragraph 7.3.7 above. The
owners and occupants of such real property and:their successors and assigns are third pary
beneficiaries of this arficle throughout the term of this Agreement. Such third party beneficiaries’ sole
remedy is injunctive relief against Lessee and other occupants of the Leased Premises {o enforce
the requirements of this article.

7.9  Common Areas. Subject to current and future regulations and policies governing the
use of, and access to, the Aviation Business Center Premises and the airport, Lessee, its officers,
employees, agents, patrons and invitees, and its suppliers of services and furnishers of materials
shall have the right of ingress to and egress from the Leased Premises through such portions of the
Aviation Business Center Premises as are open to the public from time to time. Such right is strictly
limited to ingress and egress. There shall be absolutely no office activity or storage, however
temporary, in the halls, steps, porches or other areas of or surrounding the Aviation Business Center
Premises or the Airport. Lessee shall immediately clean up any spills or debris caused by Lessee
or its suppliers or customers. .

7.9.1 Control of Common Areas. All parking areas, driveways, entrances and exits
thereto, sidewalks, ramps, landscaping areas, exterior stairways, restrooms, elevators, and all other
Commaon Areas and facilities provided by Lessor for the common use of the tenants of the ABC
Building and their officers, agents, employees and customers, shall at all times be subject to the
exclusive control and management of Lessor, and Lessor shall have the right from time fo time to
establish, madify and enforce reasonable rules and regulations with respect to the use of all the
Common Areas and facilities. Lessor shall have the right to operate and maintain the same in such
manner as Lessor, in its sole discretion, shall determine from time to time, including without limitation
the right to employ all personnel and to make all rules and regulations perfaining to and necessary
for the proper operation and maintenance of the Common Areas and facilities. Lessor shall have
the exclusive right at any and alf times fo alter, construct, re-construct, eniarge, contract, modify or
relocate any of the Common Areas, to close any portion of the Common Areas for the purpose of
making repairs, changes or additions theretc and may change the size, area, layout or arrangement
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of the parking areas or the number of spaces. or the lighting thereof, within or adjacent to the existing
areas and may enterinto agreements with adjacent owners for cross-easements for parking, ingress
or egress. The Lessor shall also have the right to place vending. or amusement devices in the
Common Areas, to ulilize the Common-Areas for promotions, exhibits, rides, shows, displays, kiosks,
carts, decorative items and landscaping, and any other use which, in the Lessor's judgment, tends
to benefit the Aviation Business Center and the Airport.

7.10 Parking. Parking shall be subject to current and future regulations governing
parking at the Aviation Business Center Premises and the Airport. There shall be no guaranteed
number of parking places available to the Leased Premises. Lessee’s customers, pafrons and
invitees shall only park motor vehicles in such parking spaces as may be designated at the Airport
from time to time as public parking areas, and that are available for parking by the generai public.
Lessee’s employees shall park in areas desigrated by Lessor from time to time. Vehicles making
deliveries to the Leased Premises shall park only in-areas specifically designated by Lessor from
time to time as delivery areas,

7.11  Airport Operations. Lessee acknowledges that Lessee's use of the Leasaed Premises
shall be subject and subordinate to Lessor's operation of the Airport, which will necessarily directly
and indirectly affect Lessee, the-Leased Premises, and Lessee’s use of the Leased Premises.
Lessee's use of the Leased Premises shall not be permitted by Lessee to in any way adversely affect
Lessor's use or operation of the Airport. Without limitation:

7.11.1 Lessor reserves fhe right but shall not be obligated to Lesses to maintain and
keep in repair the ianding area of the Airport and all publicly-owned facilities of the Airport, together
with the right fo direct and control all activities of Lessee in this regard.

7.11.2 There is hereby reserved to Lessor, ils successors and assigns, for the use
and benefit of Lessor and the pubilic, a right of flight for the passage of aircraft in the airspace above
the surface of the Leased Premises. This public right of flight shall include the right to cause in said
airspace any noise inherent in the operation of any aircraft used for navigation or flight through the
said airspace or landing at, taking off from, or operation on the Airport.

7.11.3 Lessee by accepting this Agreement agrees for itself, its successors and
assigns that it will not make use of the Leased Premises in any manner that might interfere with the
taxiing, landing and taking off of aircraft from the Airport, the loading or unloading of passengers or
cargo or other aircraft operations or otherwise constitute a hazard. Whether any particular conduct
complies with the foregoing shall be determined by Lessor.

7.12 Signs. lLessee shall have the right to install and operate 2 appropriate signs at the
ABC Building to identify Lessee's restaurant business provided that ali of the following conditions are
mel (Lessor in its sole discretion may authorize the placement of additional signs from time to time):

7.12.1 That the location, size and siyle of each such sign shall be subject to the
provisions of the applicable sign ordinance and shall be in keeping with the Airport sign program as
the same may change from time to time and with the overall aesthetics and utility of the Airport
facilities and grounds, as determined by Lessor, and shall be designed, made and installed in a
professional manner, and
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7.12.2 Thatno sign shall be.erected, installed or operated until Lessee has submitted
written request, together with descriptions and drawings showing the intended locations, size, style
and colors-of such signs, o the Aviation Director, and has received prior written approval from the
Aviation Director; and

7.12.3 That regardless of signage existing from time to time, Lessor shall have the
absolute right from time to time and without compensation to Lessee or any other person to require
Lessee to conform to a new Airport-sign program and to limit or reduce the amount of signage for
the Leased Premises to: (a) 1 single-faced, exterior sign facing the roadway west of the ABC
Building; and (b} 1 single-faced interior sign on the door in the Leased Premises as directed by
Lessor. AtLessor's election, Lessee shall cause said exteriar signto be combined with other signage
at the ABC Building. Without Lessor's consent, such exterior sign shall not exceed two square feet
in.gross sign area. Without Lessor's consent, said interior signs shallnot exceed two square feet in
gross sign area.

7.12:4 That Lessee shall bear all costs pertaining to the erection, installation and
operations, maintenance and removal of all signs including, but not limited to, the application for and
obtaining of any required building permits.

7.13 Hazardous Materials. Lessee shall not produce, dispose, transport, {reat, use or
store any hazardous waste or materials or toxic substance upon or about the Leased Premises or
any substance now or hereafter subject to regulation_under the Arizona Hazardous Waste
Management Act, A.R.S. § 49-801 et seq., the Resource Conservation and Recovery Act, 42 U.S.C.
§ 6901 et seq., or the Toxic Substances Control Act, 15 U.S.C. § 2601 ef seq., or any other federal,
state, county, or local law pertaining to hazardous waste or toxic substances (collectively "Toxic
Substances"). The preceding sentence does not prohibit use of ordinary janitorial supplies used to
clean and maintain the Leased Premises. Lessee shall pay, indemnify, defend and hold Lessor
harmless against any loss or liability incurred by reason of any Toxic Substance on or affecting the
Leased Premises caused by Lesses or its invitees occurring after the date of this Agreement, and
shall immediately notify Lessor of any Toxic Substance at any time discovered or existing upon the
Leased Premises. Lessee understands the hazards presented to persons, property and the
environment by dealing with Toxic Substances. L.essee shall cause any on-site or off-site storage,
treatment, transportation, disposal or other handling of Toxic Substance by Lessee in connection
with the Leased Premises lo be performed by persons, equipment, facilities and other resources who
are at all times properly and lawfully trained, authorized, licensed and otherwise permitted to perform
such services.

7.14  Name of Business. Lessee shall conduct the Permitted Uses at the Leased Premises
under Lessee’s name given at the beginning of this Agreement, or if such name is not available or if
lessor and Lessee desire otherwise, such other name as Lessor may approve in Lessor's
reasonable discretion. Following termination of this Agreement for any reason. Lessor has the
exclusive right to use or allow others to use any name used to identify Lessee's business at the
Leased Premises and at other locations within and without the Airport, so long as Lessor does not
use Lessee's name as stated at ihe beginning of this Agreement.

7.156  Publicity. Upon special or standing requests made by Lessor from time to time and
not in the absence of such requests, Lessee shall include in its promotional materiais and other
information distributed, sent, or made avaitable to the public or others a notation that all or any part
of Lessee's activities at the Aviation Business Center Premises are accomplished “with the
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assistance of the City of Scottsdale” or other words of support as Lessor may reasonably select from
time to time.

7.46  Qualily Service. Lessee shall operate the-Leased Premises in a first-class manner,
shall furnish prompt, clean.and courteous service; ard shall keep the Leased Premises aftractively
maintained, orderly, clean, sanitary, and in an inviting condition at all times, all to Lessor’s reasonable
satisfaction.

7.17 Communications Operations Restriction. Lessee shall not install, operate, or allow
the use of equipment, methodology or technology that may or would interfere with the optimum
effective use or operation of Lessor's fire, emergency or other communication equipment,
methodology or technology (i.e., voice or other data carrying, receiving or transmitting equipment)
that is. presently in use or could be in use in the future. if such interference should occur, Lessee
shall immediately discontinue using such equipment, methodology or technology that causes the
interference until corrective measures are taken. Any such corrective measures shall be made
at no cost to Lessor.

7.18  Prohibited-Names. Lessee shall not allow use in connection with any operations at
the Leased Premises any name that directly or indirectly refers to or contains any part of Lessor's
name or the Airport's name or otherwise suggests a connection between Lessor and Lessee or
Lessee's activities. Lessee shall also not use in connection with its operations at the Leased
Premises any name associated with products or purveyors of any sort of alcohel, tobacco, adult
entertainment or gambling related products or services.

7.19  Staff Qualifications and Requirements. Except as Lessor may specifically allow from
time-to-time, Lessee will provide to the Leased Premises at least the following level of staffing and
expertise:

7.19.1 Lessee will not allow any employee or other representative to work upon the
Leased Premises or in the vicinity of the Leased Premises without first causing that person to confirm
to Lessee in writing that hefshe has not been convicted of a felony crime.

7.19.2 if Lessor requests, Lessee will make its employees available to Lessor from
time to time for safety training and environmental training.

7.19.3 Lessee will immediatély contact the Scoilsdale Police Department, the
Scottsdale Fire Department, or paramedics when any situation arises outside the capacity and
training of Lessee's on-site employees.

7.19.4 Lessee is responsible for all aspects of security and safety at the Leased
Premises regardless of whether Lessor influences or participates in Lessee’s security or safety
programs.

7.20  E-Verify Program. Under ihe provisions of A R.S. §41-4401, the L essee warrants
to the Lessor that the Lessee and all its Subcontractors will comply with all Federal Immigration
laws and regulations that relate to their employees and that the Lessee and all its Subcontractors
now comply with the E-Verify Program under A.R.S. §23-214(A).

A breach of this warranty by the Lessee or any of its Subcontractors will be considered a
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material breach of this Agreement and may subject the Lessee or Subcontractor {o penaliies up
to and including fermination.of this Agreement or any subcontract,

The Lessor retains the fegal right to inspect the papers of any employee of the Lessee or
any Subcontractor who works on this Agreement to ensure that the Lessee or any Subcontractor
is complying with the warranty given above.

The Lessor may conduct random verification of the employment records of the Lessee
and any of its Subcontractors to ensure compliance with this warranty. The Lessee agrees to
indemnify, defend and hold the Lessor harmiess for, from and against all losses and liabilities
arising from any and all viclations of these statutes.

The Lessor-will not consider the Lessee or any of its Subcontractors-in material breach of
this Agreement if the Lessee and its Subcontractors establish that they have complied with the
employment verification provisions prescribed by 8 USCA §1324{a) and (b) of the Federal
Immigration and Nationality Act and the E-Verify requirements prescribed by A.R.S. §23-214(A).
The "E-Verify Program” means the employment verification pilot program as jointly administered
by the United States Department of Homeland Security and the Social Security Administration or
any of its successor programs.

The provisions of this Article must be included in any contract the Lessee enters into with
any and all of its Subcontractors who provide services underthis Agreement or any subcontract.
“Services” are defined as furnishing labor, time or effort in the State of Arizona by a contractor or
subcontractor. Services include construction or maintenance of any struciure, building or
transportation facility or improvement to real property. The Lessee will take appropriate steps to
assure that all Subcontractors comply with the requirements of the E-Verify Program. The
Lessee’s faiiure to assure compliance by all its Subcontractors with the E-Verify Program may be
considered a material breach of this Agreement by the City.

7.21 Compliance with Americans with Disabilities Act. Lessee acknowledges that, in
accordance with the Americans with Disabilities Act (ADA), programs, services and other activities
provided by a public entity fo the public, whether directly or through a contractor, must be
accessible to the disabled public. Lessee will provide the services specified in this Agreement in
a manner that complies with the ADA and any and all other applicable federal, state and local
disability rights legislation. Lessee agrees not to discriminate against disabled persons in the
provision of services, benefits or activities provided under this Agreement and further agrees that
any violation of this prohibition on the part of Lessee, its employees, agents or assigns will
constitute a material breach of this Agreement.

7.22  No Preferential Treatment or Discrimination. In accordance with the provisions of
Article Il, Section 36 of the Arizona Constitution, the City will not grant preferential treatment or
discriminate against any individual or group on the basis of race, sex, sexual identity or
preference, color, ethnicity, religion or national origin.

7.23  Standards of Service. In entering into this Agreement, Lessor and Lessee have
foremost in mind providing the public and air travelers with food and beverage services and facililies
of the highest quality. To accomplish this end, Lessee will serve and dispense only high quality foods
and beverages, with portions and at prices at least comparable to, or more favorable to the customer
than those maintained at other simitar restaurant facilities in the City of Scottsdale and at comparable
airports, all as reasonably determined by Lessor. Lessee's initial price, qualily and portion schedules
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will be subject to approval by the aviation director before Lessee's beginning of operations. Lessor
may at any time, review Lessee's price, quality and poriion schedules then in effect and may require
that Lessee make any changes necessary for compliance with this article. Lessee will operate the
Leased Premises in a first-class manner; will furnish prompt, clean and courteous service; and will
keep the Leased Premises-attractively maintained, orderly, clean, sanitary and in an inviting condition
at all times, all to the satisfaction of Lessor, Lessee will not empioy any person or persons in or about
the Leased Premises who fail to be clean, courtecus, efficient and neat in-appearance or who use
improper, obnoxious, profane-or rude language or act in a loud or boisterous. or otherwise improper
manner:

VIli. LESSOR'S CONSTRUCTION OF IMPROVEMENTS

8. Initial. Construction. Lessor shall be responsible for the design, financing;and construction
of the ABC Building consisting of approximately 21,000 square fest, in conformance with the
requirements of Arizona Revised Statutes, Title 34, and in accordance with the description of
Lessor's Work set forth in Exhibit "C”, attached hereto ("Lessor's Work™). By accepting possession
of the Leased Premises, Lessee shall be deemed to have accepted the Aviation Business Center
Premises, the Leased Premises,-and Lessor's Work in the condition delivered by Lessor, except for
any express representation or warranty made by Lessor under this Article 8. Lessor represents and
warrants that Lessor's Work shall be performed in a good and workmaniike manner and in
compliance with all applicable laws pertaining to the performance of Lessor's Work, ‘and that upon
delivery of the Leased Premises to Lessee the utility systems serving the L.eased Premises shall be
in good operating condition. Except as expressly set forth in this Lease, Lessee has not relied upon
any representations or warranties regarding the condition of the Leased Premises, Aviation Business
Center Premises, or Airport or any other matier or thing affecting or related to the Leased Premises,
Aviation Business Center Premises, or Airport.

Lessor shall notify Lessee of the date of Lessor's substantial completion of Lessor's Work, and
Lessee shall have the right to participate in a walk-through of the Leased Premises with Lessor within
five (5) days following the date of such substantial completion, to confirm such substantial completion
and to assist Lessor in the preparation of a punch-list of any incomplete items. Lessor shall diligently
complete such punch-list items (if any).

Lessor agrees as follows with respect to the design, construction and delivery to Lessee of Lessor's
Work: (a) Lessor shall submit the initial application for Lessor's Work to the City of Scottsdale (“City”)
Development Services Department-after the full execution and delivery of this Lease; (b) upon
receipt of approval from the City Development Services Department of the initial application, Lessor
shall submit construction documents to the applicable City department and diligently pursue the
issuance of all permits for the construction of Lessor's Work; and (¢) Lessor shall use its diligent
efforts to commence construction of Lessor's Woerk as socon as reasonably possible following receint
of all permits fer the construction of Lessor's Work, and use its diligent efforts to substantially
complete such construction by the Summer of 2018, subject to Force Majeure events beyond the
contro} of Lessor. These events include, but are not limited to, Acts of God, riots, acts of war or
terrorism, epidemics, excessive weather, changes in governmental regulations imposed after the
fact, fire, communication line failures, or power failures. if Lessor is unable to substantially complete
construction of Lessor's Work and deliver possession of the L eased Premises to Lessee on or hefore
August 31, 2018, as such date may be extended by delays incurred by Lessor in the permitting,
design and construction of Lessor’s Work for reasons beyond the reasonable contro! of Lessor, then
Lessee shall have the right to terminate this Lease by written notice to Lessor at any time prior to
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Lessor's substantial completion of Lessor's Work and deliverv of possession of the Leased Premises
to Lessee; provided, however, that if Lessor substantially completes Lessor's Work and delivers
possession of the Leased Premises to Lessee within twenty (20) days after Lessee’s termination
notice, then such termination notice shall be rendered nuli-and void and this Lease shall remain in
effect.

8.1 Lessee's Tenant Improvements. Prior o completion of the -ABC building's shell
construction and at the Request of the L.essor, Lessee shall meet with the Lessor's Aviation Director
and Lessor's Architect to-determine Lessee's desired tenant improvements, The Lessee, the
Aviation Director, and the Architect will agree on the location of interior walls, the color of carpeting
selected from the Lessor's pre-approved carpet selections, the interior wall paint colors selecied from
the Lassor’s pre-approved color palette, and other interior improvements as may be requested and
approved by Lessor. Upon mutual agreement of the requested tenant improvements, Lessee and
Lessor's Aviation Director will sign a letter agreement setting forth their understanding. The letter
agreenent will be subject to all the terms and conditions of this Lease Agreement. All tenant
improvements will be constructed by Lessor as a part of Lessor's Work on the ABC Building. Upon
delivery of possession of the Leased Premises to Lessee, Lessee shall be responsible, at Lessee’s
sole cost and expense for performing-the installation of any additional improvements it may desire,
as first approved by the Lessor in writing, and of -alt- telecommunications and computer services
necessary to render the Leased Premises suilable for Lessee's permitted use. Lessor shall be
responsible for all utility development or connection fees charged in connection with the construction
by Lessor of Lessor's Work.

8.2 Maintenance by Lessor. Lessor will maintain the structural integrity of the poriions of
the ABC Building comprising the Leased Premises (including without limitation doors, roof, main air
conditioning and heating units, interior and exterior walls). Lessor is not responsible for maintenance
of a routine or minor nature or of Lessee’s furnishings, fixtures or improvements.

8.3 Maintenance by Lessee. Lessee is responsible for the following;

8.3.1 Janitor and all other cleaning service in the Leased Premisas and the public
restrooms located on the second floor of the ABC Building. Lessor reserves the right to require
Lessee to increase the frequency of inspections and services based on Gross Sales and the
condition in which the restaurant and restrooms are kept.

8.3.2 Interior washing of all windows and interior and exterior washing of all lamps
in the Leased Premises.

8.3.3 Adequate and sanitary handling and disposal of all trash, garbage and other
refuse related to Lessee's use of the Leased Premises.

8.3.4 Cleaning and servicing of all drains, grease traps, sewers and plumbing within
the Leased Premises together with cleaning of drains and sewers to the point of connection with the
main public sewer system. During the term of this L.ease, Lessee shall provide a maintenance
contract for the care and upkeep of all drains, grease traps and sewer services.

8.3.5 Service and maintenance of the HVAC system serving the L.eased Premises
and the cleaning of all HVAC ducts within or serving the Leased Premises.
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8.3.6 All other repairs and maintenance of the Leased Premises not specifically
required to be performed by Lessor, except-that if it is determined by the Lessor that the failure of
any of the systems described in this Section is due to the negligence of the Lessee, the Lessee will
be responsible for the costs of any such repairs.

8.4  Trash Receptacles. Lessee will provide and use suitable covered receptacles for all
frash and other refuse related to Lesseeg's use of the Leased Premises. Piling of-boxes, cartons,
barrels or other items outside the Leased Premises or in-a manner visible from outside the Leased
Premises or inra manner visible to areas open to the public is forbidden. Lessee will keep the area
in which trash containers are stored clean and free of all trash and debris and shielded from puhiic
view. Lessee acknowledges that any dumpster located near the ABC Building will likely be refocated
from time to time to other locations in the general vicinity of the ABC Building.

8.5 Sanitation. Hygiene, and Cleaniiness,

8.5.1 lessee shall keep the Leased Premises, along with any service pathways
used by Lesses, clean, well-maintained and free of garbage, unpleasant cdors, and hazardous
conditions and notify Lessor promptly of hazardous conditions in the public areas outside the
| eased Premises.

8.5.2 Lessee shall provide a complete and sanitary handling of all garbage and
recyclables generated as a result of operations on the Leased Premises, and:shall provide for its
timely removal to the central collection point provided by Lessor. At no time shall Lessee
accumulate garbage or recyclables outside the Leased Premises or within passenger view.

8.5.3 Lessee shall keep all garbage and recyclable materials in durable, fly and
rodent-proof, fireproof containers thatare easily cleaned. The containers shall have tight-fitling
lids, doors, or covers, and shall be kept covered when material is not being deposited in them and
shall be cleaned as necessary to prevent odors. Boxes, carlons, barrels, or other conveyance
items shall be disposed of promptly by Lessee and not remain within passenger view. Lessor
shall be responsible for handling and removal of garbage deposited by customers in public areas.

B.5.4 Lessee is responsible for the regular and routine cleaning, inspection and
maintenance of used cooking oil tallow bins and their surrounding areas, sewer lines, grease traps
and interceptors, exhaust hood and vents, and all unit drains associated with the Leased
Premises.,

8.5.5 Lessee shall retain within the Leased Premises, and available upon
Lessor's request, all equipment servicing schedules, maintenance logs and invoices documenting
any and all routine inspections, services and cleanings of any equipment including, but not limited
to: used cooking oil tallew bins; grease traps and interceptors and their associated pumping(s);
jetting/augering of sewer lines; exhaust hood and vents; fire suppression equipment inspections;
and pest control services.

8.5.6 Lessor recommends, ai a minimum, grease traps and interceptors he
serviced quarterly, sewer lines be jetted and augered semi-annually, used cooking oil tallow bins
be pumped as needed, and the areas surrounding the used cooking oil tallow bins be cleaned
monthly or more frequently if needed. Lessor reserves the right to require Lessee to increase the
frequency of these cleanings if found necessary by Lessor. Lessor reserves the right to estabiish
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and implement “line-jetting” protocols {o be implemented by Lesses. Lessee shall use a “Liquid
Wastewater Treatment” or “Bio-Augmentation Treatment” for all drain lines {sinks, mop sinks,
floor drains, etc.) monthly or in accordance with manufacturer’s specifications.

8.5.7 Lessor reserves the right.to require Lessee to increase the frequency of
inspections and services based on Gross Sales and the condition in which the restaurant is kept.
Lessee shall also be responsible-for any emergency grease interceptor cleanings andfor grease
interceptor line jettings.

858 Lessee shall take appropriate action to exterminate and prevent the
presence of rodents and other vermin within the Leased Premises and within alt Lessee on-Airport
support space areas.

8.5.9 Lessee shall provide for Lessor's approval a schedule-for the routine
inspections, services, and cleanings required in this Lease Agreement along with a-Quality
Control/Quality Assurance (QC/QA) plan that covers these services and the regular and routine
cleaning of the Leased Premises and any service pathways leading to and from the Leased
Premises. The schedule shall be updated-accordingly with Lessor when changes are made.
Lessor-reserves the right to add items as necessary to Lessee’s QC/QA plan to ensure Lessee is
conducting regular and routine cleanings, inspections and maintenance.

8.56.10 Lessee shall retain, within the Leased Premises, copies_of all Maricopa
County Environmental Services Department (MCESD) or State of Arizona health inspection
reports and provide copies upon Lessor's request. If a health inspection results in a poor
inspection report, Lessee shall prepare and submit to Lessor, within twenty-four (24) hours, a
written summary of the nature of the inspection and the inspector's findings, as communicated to
Lessee and provide copies of any and ali report documents.

85.11 Lessor's Fixtures and Person Property. Lessee shall not remove, aiter or
damage in any way any improvements or any personal property of Lessor upon the Leased Premises
without Lessor's prior written approval, In all cases, Lessee will repair any damage or other alteration
{o Lessor's property o as good or better condition than existed before the damage or alteration.

IX. LESSEE'S FIXTURES AND IMPROVEMENTS GENERALLY

a Lessee’s Improvements Generally. It is-anticipated that most, if not all, of Lessee’s tenant
improvements will bs completed as a part of Lessor's Work. However, should Lessee require
additional improvements after substantial completion of Lessor's Work and Lessee's required tenant
improvements, the following provisions will govern alt fixtures, improvements, repairs, installation,
removal, demolition and other construction work of any description by Lessee whether or not
specifically described in this- Agreement (collectively "Lessee's Improvements”) upon or related to
the Leased Premises:

9.1 Lessee's Furnishings, Fixtures and Improvements. Lessee's furnishings, fixtures and
improvements shall include all, fumishings, fixtures, equipment, draperies, wall treatments,
communications cabling, and decorations. Lessee's corporate colors are acceplable as a part of the
general design of the Leased Premises. All such furnishings shall be first-class, which shall be
defined as being of the most superior or excellent grade and quality, and shall be of high quality,
safe, fire resistant, modern in design, attractive in appearance, all as approved by Lessor. Lessee
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shall ditigently and expeditiously pursue the-installation of all approved Lessee's fumishings, fixtures
and improvements, and shall complete installation of all of Lessee's furnishings, fixtures and
. improvements within such time frame as is authorized by the Lessor. Any-and all installations
performed on the Leased Premises by Lessee shall be performed in-a workman-like manner as
reasonably determined by Lessor and shaii be diligently pursued to completion and in conformance
with all building codes and similar rules. All Lessee's permanent improvements affixed to the Leased
Premises shall be and become part of the realty and the real property of Lessor "prick by brick" as
constructed. In any event, the Leased Premises must be left in as good or better condition as it may
be on the date of this Agreement, or such better condition as the Leased Premises may hereafter be
placed.

9.2  Zoning and Similar Approval Processes. The zoning processes, building permit
processes, and similar regulatory requirements that apply to Lessee's Fixiures and Improvements
are completely separate from the plans approval processes under this Agreement. Lassee’s
satisfaction of any requirement of this Agreement does not count toward any compliance with-any-
reguiatory requirement. Lessee’s satisfaction of any regulatory requirement does not count toward
compliance with any requirement of this Agreement. Lessee must make all submittals and
communications regarding the requirements of this Agreement through Lessor's contract
administrator for this Agreement and not through planning, zoning, building safety or other staff.
Lessee is responsible to directly obtain all necessary permits and approvals from any and all
governmental or other entities having standing or jurisdiction over the Leased Premises. Lessee
hears sole responsibility to comply with all stipulations and conditions that are required:in-order to
secure rezoning and other approvals.

9.3  Relationship of Plans Approval to Regulatory Processes. Lessee’s submission of
plans under this Agreement, Lessor's approval of plans for purposes of this Agreement, and the
plans approval process under this Agreement, are separate and independent of all development,
zoning, design review and other regulatory or similar plans submittal and approval processes, all of
which will continue to apply in addition to the requirements of this Agreement and its approvals.
BUILDING PERMITS, ZONING CLEARANCES, OR ANY OTHER GOVERNMENTAL REVIEWS
OR ACTIONS DO'NOT CONSTITUTE APPROVAL OF ANY PLANS FOR PURPOSES OF THIS
AGREEMENT.

9.4  Coniract Administrators. Lessor and Lessee will each designate a contract
administrator to coordinate the respective party’s participation in designing and constructing the
Lessee's Improvements. Each contract administrator will devote such time and effort to the Lessee’s
Improvements as may be necessary for timely, good faith, and convenient coordination among the
parties and their representatives involved with the Lessee's Improvements and compliance with this
Agresment.

0.5  Confiract Administrator. Lessee's contract administrator is Dondra Maza. Lessor's
contract administrator will not be exclusively assigned to this Agreement or the Lessee'’s
Improvements. Lessor's initial contract administrator is Lessor's Aviation Management Analyst.
Lessor's contract administrator's authority with respect to the Leased Premises is limited to the
administration of the requirements of this Agreement. No approval, consent or direction by Lessor's
confract administrator or other persons affiliated with Lessor inconsistent with this Agreement is
binding upon Lessor. Lesses is responsible for securing all zoning approvals, development review,
and other governmental approvals and for satisfying all governmental requirements pertaining to
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Lessee's Improvements and will not rely on Lessor or Lessor's contract administrator for any of the
same.

0.6  Lessor's Fixtures and Personally. Lessee will not remove, alter or damage in any
way any improvements or any personal property of Lessor upon the Leased Premises without
Lessor's prior written approval. In all cases, Lessee will repair any damage or other alteration to
Lessor's property to as good or better condition than-existed before the damage or aiteration.

9.7 Design Redguirements. All-Lessee's improvements will comply with the following
design requirements:

9.7.1 All Lessee's Improvements must be contained entirely within the Leased
Premises and without any encroachment or dependence upon any other property.

9.7.2 All Lesses's improvements must be designed and made at Lessee's sole cost-
and expense. :

9.7.3 Lessee will perform any and all- approved construction work on the Leased
Premises in a workman-like manner as reasonably determined by-Lessor and in conformance with
all building codes and similar rules. All Lessee's improvements will be and become part of the realty
and the real property of Lessor "brick by brick" as constructed. In any event, Lessee must leave the
Leased Premises in as good or better condition as it may be on the date of this Agreement,_or-such
better condition as the Leased Premises may subsequently be placed.

9.7.4 All work beyond that constructed by Lessor as a part of Lessor's Work and
the requirements of Article 7.1 must be done strictly at Lessee’s expense and paid for by Lessee. In
no event, including without limitation termination of this Agreement for any reason, will Lessor be
obligated to compensate Lessee in any manner for any of Lessee's Improvements or other work
provided by Lesses during or related to this Agreement.

9,75 Lessee's improvements include improvements, equipment, fixtures, paint,
decorations, lighting and other construclion work as described in plans delivered by Lessee to
Lessor. All plans and construction for Lessee's tenant improvements beyond that constructed by
Lessor as a part of Lessor's Work and the requirements of Article 7.1 are subject to inspection and
final approval by Lessor as to colors, fabrics, materials, site plan, etc., as well as design, function
and appearance.

0.7.6 Lessee will make no alterations, modifications or additions to the Leased
Premises without having first received the written consent of Lessor that Lessor may withhold in
L essor's sole and absolute discretion.

8.7.7 Any changes to utility facilities are strictly limited to the Leased Premises.

9.7.8 All Lessee Improvements will be designed so as to present uniformity of
design, function, appearance and quality throughout and consistency with the design of the
restaurant.

9.7.9 Allof Lessee's Improvements must be of high quality, safe, modern in design,
and altractive in appearance, all as approved by Lessor.
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9.8 Plans Required. Lessee's design of all additions or modifications to the Leased
Premises requiring building permits will occur in 3 stages culminating in final working construction
documents for the Lessee's Improvements- (the “Final Plans”). The 3 stages are, in order of
submission and in increasing order-of detail, as follows:

8.8.1 Conceptual plans showing the general layout, locations, configuration, and-
capacities of all significant improvements, utilities, -and other features significantly affecting the
appearance, design, function or efficient operation of each element of the Lessee’s Improvemenis
to the Leased Premises.

9.8.2 Preliminary plans showing the floor plans of the Leased Premises, general
internal building design of the Leased Premises and decoration schemes, mechanical, electrical and
plumbirg systems in the Leased Premises, -and all other elements necessary before preparation of
final working conslruction decuments and showing compliance with all requirements of this
Agreement. The preliminary plans must show all detail necessary béfore preparation of final plans.

9.8.3 Final working construction documents for the Lessee's Improvements
(collectively the "Final Plans™).

9.2  Approval Process. The following procedure will govern Lessee's submission to
Lessor of all plans, including any proposed changes by Lessee of previously approved plans:

9.9.1  All plans submitted under this Agreement must show design, appearance,
style, mechanical, utility, communication and electrical systems, building materials, layout, colors,
views, and other information reasonably considered necessary by Lessor for a complete
understanding of the work proposed, all in detail reasonably considered appropriate by Lessor for
the level of plans required by this Agreement.

9.9.2 Lessee mustdeliverall plan submissions for non-regulatory approvals directly
to Lessor's contract administrator and will clearly label the submissions to indicate that they are
submitted in accordance with this Agreement and not for building permits, zoning or other approvals.
Each submittal of plans by Lessee for Lessor's review will include § complete sets of the plans on
paper logether with 2 copies of the plans in electronic form. If required by Lessor, within 30 days
after completion of any Lessee’s Improvements, Lessee will deliver to Lessor 1 copy of “as-built”
plans for the Lessee's Improvements, on paper and 2 copies in electronic form. All plans in electronic
form must include vector line drawings of the improvements and any other information as this
Agreement requires, all in a machine readable and manipulatable form. The format of this data and
the media upon which this data is supplied must be in a reasonably common data format and media
as specified from time to time by Lessor.

9.9.3 All plans must comply with all requirements of law and this Agreement. No
plans will be considered approved by Lessor until Lessor's contract administrator stamps them
‘APPROVED AS OF ONLY FOR PURPOSES OF THE PLANS
APPROVAL REQUIREMENTS OF ARTICLE EIGHT OF LEASE AGREEMENT,” and dates them
(collectively “Stamped”).

9.9.4 All sheets of engineering work for Lessee’s Improvements must bear these
words: “The engineer has performed this work for the benefit and reliance of the City of Scolisdale
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and assures the City of Scottsdale that the engineer’s work is properiy performed and that it complies
with any engineering requirements set out in the Lease Agreement No. 2018-015-CQOS

9.95 Lessee acknowledges that Lessor has a substantial interest-in the design,
construction and opseration of the Lessee’s Improvemenis. No construclion, reconstruction,
alteration or cther individually or cumulatively significant work will occur upon the Leased Premises
except in compliance with plans approved by Lessor in accordance with this Agreement,

9.9.6 Lessor hasthe-right o require Lessee to submit any Lessee Improvements
to the City of Scottsdale Design Review Board or any similar body far approval.

9.9.7 Lessee will coordinate with Lessor as necessary on significant design issues
bafore preparing plans to be submitted.

9.9.8 Submission dates will be the dates as are necessary for Lessee to timely
obtain the approvals required by this Agreement.

9.9.9 Within 10 days after Lessor's receipt of-plans from Lessee, Lessor will hand
deliver to Lessee 1 copy of the plans submitted Stamped, or marked to indicate the changes that
would be necessary in order for Lessor to approve the plans.

9.9.10 If changes are required, Lessee will revise the plans incorporating the
changes requested by Lessor and will, within § days after Lessor returns the marked up plans to
Lessee, submit to Lessor the revised plans. Within 5 days after Lessor’s receipt of the plans, Lessor
will hand deliver to Lessee 1 copy of the revised plans Stamped.

8.9.11 The parties will endeavor to resolve any design and construction issues to
their mutual satisfaction but, in the event of an impasse for any reason or however arising, as a
condition of Lessor's entering into this Agreement, final decision authority regarding all design and
construction issues rests with Lessor.

9.9.12" Lessee will provide copies of any and all designs or plans for improvements
upon the Leased Premises to Lessor for Lessor's unrestricted use at the Leased Premises or
elsewhere.

9.10 Time for Completion. Lessee will diligently and-expeditiously pursue to completion
the construction or installation of all approved Lessee's Improvements. Lessee will complete initial
construction of the Project no later than 30-days after the commencement of this Agreement, unless
such time is extended in writing by Lessor. Any future Improvements by Lessee must be done in
accordance with the terms of this Agreement, must have the prior written approval of Lessor, must
be completed at Lessee’s sole cost and -expense, and must be completed within the time-frame
authorized by Lessor, All Lessee's permanent improvements affixed to the Leased Premises shall
be and become part of the really and the real properly of Lessor "brick by brick” as consiructed.

9.41  Design and Construction Professionals. All consiruction and plans preparation for
the Lessee’s improvements beyond those constructed by Lessor as a part of Lessor's Work and the
requirements of Article 7.1, from initial proposals through final construction documents and
completion of construction or installation will be performed by licensed professionals selected and
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paid by Lessee. All of Lessee's design and construction contractors must have. substantial
experience in timely and successfully constructing projects similar to-the Project.

9.12 Construction Assurances. in addition to any other payment or performance required
under this Agreement, at Lessor's exclusive option, Lessee will, before beginning any censtruction
work by Lessee at the Leased Premises, provide to Lessor bonds, lstters of credit, or other
assurances acceptable to Lessor in Lessor's sole and absolute discretion that the contractor will
properly and timely complete the work and that Lessee will-pay for the work. Lessee will deliver
directly to Lessor's legal department (together with a copy to Lessor as provided for notices under
this Agreement) a full and complete draft of all bonds or other assurances and all related and
supporting documentation at least 30 days hefore the date the actual bond or assurance is required.

X. BREACH

10. Breach by Lessee. Lessee shall-comply with, perform and do each performance and thing
required of Lessee herein and Lessee's failure to do so shall be a breach by Lessee of this
Agreement.

10.1  Events of Default. This entire Agreement is made upon the condition that each-=and-
every one of the following events shall be deemed an "Event of Defauit” and a material breach by
Lessee of Lessee's material obligations under this Agreement:

10.1.1 If_Lessee shall be in arrears in the payment of Rent and shall not cure such
arrearage within 10 days after Lessor has notified Lessee in writing of such arrearage.

10.1.2 If Lessee shali abanden the Leased Premises before the end of the term
hereof without Lessor's consent.

10.1.3 If Lessee shall fail to maintain the Leased Premises as required in this
Agreement.

10.1.4 if Lessee shall fail to operate the facllities herein required for a period of 3
consecutive days or a total of 5 days within any calendar year without Lessor's prior written approval.

10.1.5 If any assignment of any of Lessee's property shall be made for the benefit of
creditors, Lessee files a voluntary bankruptey or is forced to file an involuntary petition in bankruptey
and such petitions are not dismissed withinr 30 days after filing.

10.1.6 |If any representation or warranly made by Lessee in connection with this
Agreement or the negotiations leading to this Agreement shall prove to have been faise in any
material respect when made.

10.1.7 If Lessea shall fail to observe and comply with all bidding requirements of
Lessor with respect {o this Agreement and with all performances promised by Lessee with respect
to Lessee's bid submitted in connection therewith,

10.1.8 If Lessee shall fail to timely pay any taxes or other amounts herein required
to be paid by Lessee to Lessor or to any other person.
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10.1.9 If Lessee shall fail to obtain or maintain any licenses, permits, or other
governmental approvals from Lessor or any other governmental body or timely pay any taxes with
respect {o this Agreement, the Leased Premises or Lessee's use of the Leased Premises,

10.1.10 Ifany environmental, health or similar inspector issues any formal notice of
investigation or violation of health, environmental or similar regulations in connection with Lessee's
use of the Leased Premises or determines during any two-or more consecutive inspections that the
same deficiency has been repeated or that the overall operation falls materially below standards for
first rate well operated similar facilities in Maricopa County.

10.1.41 If Lessee shall engage in a pattern of repeated failure (or neglect} to fimely
do or perform or observe any provision contained herein. Three (3) or more failures to comply with
any provision of this Agreement during any 12.month period constitutes a repeated failure by Lessee
to comply with such provision. '

10.1.12 If Lessee shall fail o or neglect to do or periorm or observe any other
provisions contained herein on its part fo be kept or performed and such failure or neglect to do or
perform or observe any of such other provisions shall.continue for a-period of 30 days after Lessor
has notified L.essee in writing of Lessee's default hereunder.

10:2 Lessor's Remedies. Upon the occurrence of any Event of Default or at any time
thereafter, Lessor may, at its option and from time to time, without furlher demand or notice, exercise
any or all or any combination of the following remedies in any order and repetitively at Lessor's option:

10.,2.1 Terminate this Agreement.

10.2.2 Enter into and upon the Leased Premises or any part thereof, and expel
Lessee and those claiming by, through or under it, and remove their effects, if any, forcibly if
necessary, without being deemed guilty of trespass and without prejudice to any other remedy.

10.2.3 Enforce a lien (which is hereby granted to Lessor) upon Lessee's property
now or at any time hereafter at the Leased Premises securing all of Lessee's obligations hereunder.

10.2.4 Cause a receiver to be appointed for the Leased Premises and for the
continuing operation of Lessee's business thereon.

10.2.5 Pay or perform, for Lessee's account and at Lessee's expense, any or all
payments or performances required hereunder to be paid or performed by Lessee.

10.2.6 Abate at Lessee's expense any violation of this Agreemenit.

10.2.7 Pursue at Lesses's expense any and all other remedies, legal or equitable,
to which Lessor may be entitled.

10.2.8 Refuse without any liability to Lessee therefore {o perform any obligation
imposed on Lessor by this Agreement.

10.2.9 Be excused from further performance under this Agreement.
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10.2.10 Notwithstanding anything.in this Agreement to the contrary, uniiaterally and
without Lessee’s or any other person’s consent or approval, draw upon, withdraw or otherwise realize
upon or abtain the value of any letter of credit, escrowed funds, insurance policies, or olher deposits,
sureties, bonds or other funds or security held by Lessor or pledged or otherwise obligated to Lessor
by Lessee or by any third party-(whether or not specifically mentioned-herein).and use the procesds
for any remedy permitted by this Agreement.

10.2.11 Insist upon Lessee's full and faithful performance under this Agréement and
upon Lessee's full and timely payment of all Rent during the entire remaining term of this Agreement,
including a continuing obligation to pay the agreed Rent for the remaining term-of this Agreement
upon the early termination of the Lease as a result of Lessee’s default under the terms of this
Agreement.

10.2.12 Assert or exercise any other right or remedy permitted by law.

10.3  Notice of Breach, Lessee shall promptly give notice o Lessor of any event or
circumstance that is {or with the passing of time or the giving of notice or both will become) an Event
of Default under this Agreement,

10.4 Non-waiver. Lessee acknowledges Lessee's unconditional obligation to comply with
this Agreement. No failure by Lessor to demand any performance required of Lessee under this
Agreement, and no acceptance by Lessor of any imperfect or partial performance under this
Agreement, shall excuse such performance or impair in any way Lessor's ability to insist,
prospectively and retroactively, upon full compliance with this Agreement. No acceptance by Lessor
of Rent or other performances hereunder shali be deemed a compromise or sefflement of any claim
Lessor may have for additional or further payments or performances. Any waiver by Lessor of any
breach of condition or covenant herein contained to be kept and performed by Lessee shall not be
deemed or considered as a continuing waiver and shall not operate to bar or otherwise prevent
Lessor from declaring a default for any breach or succeeding breach either of the same condition or
covenant or otherwise. No statement, bill or notice by Lessor concerning payments or other
performances due hereunder shalt excuse Lessee from compliance with this Agreement nor estop
Lessor (or otherwise impair Lessor's ability) to at any time correct such notice andfor insist
prospectively and retroactively upon full compliance with this Agreement. No waiver of any
descripfion (inciuding any waiver of this sentence or article) shall be effective against Lessor unless
made in writing by a duly authorized representative of Lessor specifically identifying the particular
provision being waived and specifically stating the scope of the waiver. LESSEE EXPRESSLY
DISCLAIMS AND SHALL NOT HAVE THE RIGHT TO RELY ON ANY SUPPOSED WAIVER OR
OTHER CHANGE OR MODIFICATION, WHETHER BY WORD OR CONDUCT OR OTHERWISE,
NOT CONFORMING TO THIS ARTICLE.

10.5 Reimbursement of Lessor's Expenses. -l essee shall pay to Lessor upon demand
any and all amounts expended or incurred by Lessor in performing Lessee’s obligations.

10.6 Inspection. Lessor shall have access to the Leased Premises at all times upon
reasonable prior notice (except, in the event of an smergency, without notice) for the purpose of
examining, inspecting, evaluating, pianning, repairing, designing, maintaining or showing the Leased
Premises or exercising Lessor's other rights hereunder. Lessee shall promptly undertake appropriate
action to rectify any deficiency (identified by Lessor during such inspections or otherwise) in Lessee's
compliance with this Agreement. This article does not limit Lessor's other rights of access to the
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Leased Premises elsewhere in this Agreement or otherwise.

10.7 Default by Lessor. Nofwithstanding anything in this Agreement to the contrary, in the
event Lessor at any time is required to render any performance, such performance is not due until
30 days after notice by Lessee to Lessor that that the performance is due. If a cure cannot be
affected during that period, Lessor shall not be in default so fong as Lessor commences. cure during .
the period and diligently prosecutes the cure to completion provided such cure must be completed
within 60 days after it is due.

Xl TERMINATION

1. Rights at Termination. The following provisions shall apply upon expiration or other
terminatiorr of this. Agreement at any time for any reason:

114  Surviving Obligations. Lessee’s obligations existing or arising prior to or
simultaneous with, or attributable to, the termination or events leading to or occurring before
termination shall survive and not terminate.

11.2 Delivery of Possession. Lessee shall, witheut demand, peaceably and quietly quit
and deliver up the Leased Premises to Lessor thoroughly cleaned, in good repair, maintained and
repaired and in as-good order and condition, reasonable use and wear excepted, as the same now
are or in such better condition as the Leased Premises may hereafter be placed by Lessee or Lessor.

11.3  Confirmation of Termination. l.essee shall provide to Lessor, upon demand, quit
claim deeds covering the Leased Premises executed by Lessee and by all persons who claim that
they have received from or through Lessee any interest in or right to use the Leased Premises or
any interest in Lessee's rights under this Agreement.

11.4 Fixtures and Improvements. Except as otherwise expressly provided in this
Agreement, if the same has not occurred earlier, titte to any and alt fixtures and structural or
permanent improvements placed upon the Leased Premises by Lessee together with all other
equipment and personal property of every description attached or affixed to the Leased Premises
shall automatically vest in Lessor without any payment by Lessor or any compensation 1o Lessee
and without requirement of any deed, conveyance, or bill of sale. The preceding sentence does not
apply to other personal property that is not physicaily attached in any way to the Leased Premises.
However, if Lessor shall request any documents in confirmation thereof, Lessee shall promptly
execute, acknowledge and deliver the same. Lessee shall assign and deliver to Lessor all operating
manuals, warranties and similar materials pertaining to all personal property transferred to Lessor.
Further, Lessee shall at its own expense, but only to the extent requested by Lessor in writing,
remove and dispose of any said property and any fixtures and structural or permanent improvements
placed upon the Leased Premises by Lessee and completely repair the Leased Premises to maich
adjacent finishes. lLessor may, in the exercise of its sole and absolute discretion, consider any
Lessee property remaining on or about the Leased Premises after the time for removal,
abandoned and subject to removal, storage and disposal by Lessor at Lessee’s expense and
without compensation or accounting.
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Xli. INSURANCE

12. Insurance. During the entire term of this Agreement, Lessor shall insure the Leased Premises
and all property and activities at and about the Leased Premises as follows:

121 Insurance Required. Prior lo granting occupancy te the Leased Premises, and at all
times thereafter, Lessee shall obtain and cause to be in force and effect the following insurance:

12.1.1 Commercial General Liability. Commercial general liability insurance with a
limit of $1,000,000 for each occurrence and a limit of $2,000,000 general aggregate limit per policy
year. The policy shall cover liability arising from Leased Premises, operations, independent
contractors, products, completed operations, personal injury, bodily injury, advertising injury, and
liability assumed under.an “insured contract” including this Agreement. The policy shall contain a
“separation of insureds” clause. The policy shall inciude a Fire Damage Liability limit sufficient to
cover the replacement of the portions of the building-in the Lessee’s care, custody, and control. The
Leased Premises liabifity portion of the policy shall extend to the entire building Leased Premises
and all ingress and egress routes used by the Lessee’s customers and all areas that are within
Lessee's operations and responsibility.

12.1.2 Automobile Liability. If any vehicle is used in the performance of the L.essee’s
business or the Leased Premises that is subject to this Agreement, the Lessee must maintain
Automobile liability insurance with a combined single limit of $1,000,000 for each accident covering
any and all owned, hired, and non-owned vehicles assigned to or used in any way in connection with
Lessee's use of the Leased Premises. Without fimitation, such insurance shall cover hazards of
motor vehicle use for loading and offloading.

12.1.3 Liquor Liability. If the lessee is in the business of manufacturing, distributing,
selling, serving or furnishing alcoholic beverages, the Lessee shall purchase liquer liability insurance
in an amount of not less than $5,000,000 for each occurrence and $5,000,000 aggregate.

12.1.4 Workers' Compensation. Such workers' compensation and simitar insurance
as is required by law and emplover's liability insurance with a minimum limit of $100,000 for each
accident, $100,000 disease for each employee, $500,000 policy limit for disease. All contractors and
subcontractors must provide like insurance.

12.1.5 Personal Property. Lessee shall maintain special causes of loss personal
property coverage, as defined by Insurance Services Officg, Inc., in an amount per occurrence equal
to full replacement cost of all personal property used in connection with the Leased Premises. In
addition, Lessee shall maintain special causes of loss property insurance coverage for the full
replacement value of the Lessee’s betterments and improvements.

12.1.6 Other Insurance. Any other insurance Lessor may reasonably require for the
protection of Lessor and Lessor's employees, officials, representatives, officers and agents (all of
whom, including Lessor, are collectively “Additional Insureds”), the Leased Premises, surrounding
property, Lessee, or the activities carried on or about the Leased Premises.

12.1.7 Limit and Other Adjustments. Lessor may elect by notice to Lessee to
increase the amount or type of any insurance to account for inflation, changes in risk, or any other
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factor that Lessor reasonably determines to affect the prudent type or ameunt of insurance to be
provided.

12.2  Form of All Insurance. All insurance provided by Lessee with respect to the Leased
Premises, whether required by this Agreement or not, and all insurance provided by third parties
under this Agreement, shall meest the following requirements:

12.2.1 *Occurrence” coverage is required. "Claims made” insuranee is not permitted.

12.2.2 If Lessee uses any excess insurance then such excess msurance shall be
“follow form” equal to or broader in coverage than the underlying insurance.

7223 Policies must also cover and insure. Lessee’s activities relating to the
business operations and activities conducted away from the Leased Premises.

12.2.4 Lessee must clearly show by providing copies of insurance policies,
certificates, formal endorsements or other documentation accepiable to Lessor that all insurance
coverage required by this Agreement is provided.

12.2.5 Lessee’s insurance shall be primary insurance.

12.2.6 All policies, including workers’ compensation, shall waive transfer rights of
recovery (subrogation) against Lessor, and the other Additional Insureds.

12.2.7 No deductibles, retentions, or “sel-insured” amounis shall exceed
$100,000.00 in the aggregate per year, per policy. Lessee shall be solely responsible for any self-
insurance amount or deductible.

12.2.8 No deductible shall be applicable to coverage provided to Lessor.

12.2.9 Lessor may require Lessee from time to time to secure payment of any
deductible or self-insured retention by a surety bond or by a clean, irrevocable and unconditional
letter of credit in content and form satisfactory to the city attornay’s office.

12,2.10 All policies shall contain provisions that neither Lessee’s breach of a policy
requirement or warranty, nor inadvertent failure to follow claims reporting procedures;-shall affect
coverage provided to Lessor.

12.2.11 All policies except workers' compensation must cover Lessor and the other
Additional Insureds as additional insureds. Lessee shall cause coverage for Additional Insureds to
be incorporated into each insurance policy by endorsement.

12.2.12 All policies must be endorsed to provide Lessee with at least 30 days prior
notice of cancellation or 10 days prior notice of cancellation for non-payment of premiums.

12.2.13 All pohmes shall require that notices be given to Lessor in the manner
specified for notices to Lessor under this Agreement.

12.3 Insurance Cerificates. Lessee shall evidence all insurance by furnishing to Lessor
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the Standard ACORD certificate of insurance annually and with each change in insurance coverage.
The Certificate must evidence that the policy described by the certificate is in fuli force and-effect and
that the policy satisfies each requirement of this Agreement applicabie fo the policy. For example,
the certificate must evidence that Lessor and the other Additional Insureds-are additional insureds.
All certificates are in addition fo the actual policies and endorsements required. Lessee shall provide
tndated cerlificates at Lessor's request.

124 Acceptable lnsurers. All insurance policies shall be issued by insurers-acceptable to
Lessor. At a minimum, all insurers shall be duly licensed (or guatified non-admitted insurer) by the
State of Arizona, Department of insurance. At a minimum, all insurers shall have and maintain an
AM. Best, inc. rating of B++6.

12,5 Lessor's Election to Provide Insurance. Lessor is not required o carry any insurance
covering or affecting the Leased Premises or use of Lessor's propery related to this Agreement.
Lessor may elect to acquire all or any part of the insurance required by this Agreement (with or
without any other real property Lessor may own, or control} and Lessee shall pay to Lessor the costs
of such insurance as reasonably determined by Lessor. Lessee shall provide all required insurance
not so provided by Lessor. Any insurance or self-insurance maintained by Lessor shall notf-contribute
to Lessee's insurance.

126 Insurance Proceeds. All insurance proceeds (whether actually paid before or after
termination of this Agreement) shall be paid to Lessee and Lessor jointly and shall be allocated
among Lessor, Lessee and other interested parties as their interests may appear.

12.7 No Representation of Coverage Adequacy. By requiring insurance herein, Lessor
does not represent that coverage and limits will be adequate to protect Lessee. Lessor reserves the
right to review any and all of the insurance policies andfor endorsements cited in this Agreement, but
have no obligation to do so. Failure to demand such evidence of full compliance with the insurance
requirements set forth in this Agresment or failure to identify any insurance deficiency shall notrelieve
Lessee from, nor be construed or deemed a waiver of, its obligation to maintain the required
insurance at all {imes.

12.8 Use of Subcontraciors. if Lessee subcontracts or otherwise delegates any work or
use of the Leased Premises under this Agreement, Lessee shall cause {he delegatee to execute and
provide to Lessor a writing executed by the delegatee containing the same indemnification clauses
and insurance requirements set forth herein protecting Lessor and Lessee.

129 Lessee's Indemnity. In addition to ali other obligations hereunder, to the fullest extent
permitied by law, throughout the term of this Agreement and until all obligations and performances
under or related to this Agreement are satisfied and all matters described-inthis article are compiletely
resolved, Lessee (and all other persons using, acting, working or claiming through or for Lessee or
this Agreement (if they or their subcontractor, empioyee or other person or enfity hired or directed by
them participated in any way in causing the claim in question) shall jointly and severally indemnify,
defend and hold harmiess Lessor and all other Additional Insureds for, from and against any and all
claims or harm related to the Leased Premises or this Agreement {the "Indemnity”). Without
limitation, the Indemnity shall include and apply to any and all allegations, demands, judgments,
assessments, faxes, impositions, expenses, proceedings, liabilities, obligations, suits, actions,
claims (including without limitation claims of personal injury, bodily injury, sickness, disease, death,
property damage, destruction, loss of use, financial harm, or other impairment), damages, losses,

Page 31 of 44

18994279v5




Contract No, 2018-015-C0OS-A2

expenses, penaities, fines or other matters (together with all attorney fees, court costs, and the cost
of appellate proceedings and ali other costs and expenses of litigation or resolving the claimy)- that
may arise in any manner out of any use of the Leased Premises or other property related to this
Agreement or any actions, acts, errors, mistakes or omissions relating to work-or services in the
performance of or related to this Agreement, including without limitation any injury or damages or
cauea of action claimed or caused by any employees, contractors, subcontraciors, tenants,
subtEnants, agents or other persons upon or using the Leased Premises or surrounding areas
related to this Agreement, including without limitation claims, liability, harm or damages caused in
part by Lessor or any other Additional Insured or anyone for whose mistakes, errors, omissions or
negligence Lessee or Lessor may be liable. As a condition fo Lessor's executing this Agreement,
Lessee specifically agrees that to the extent any provision of this articie is not fully enforceable
against Lessee for any reason whatsoever, this article shall be desmed automatically reformed to
the minimal extent necessary to cause it to be enforceable to the fuliest.extent permitted by law. The
Indemnity shall also include and apply to any environmental injury, personal injury or other liability
relating to Lessor's or Lessee’s acquisition, lessorship or use of real property developed, operated,
owned, used, controlled or possessed by Lessor or Lessee under this Agreement. This indemnily
includes nay claim or amount arising out of, or recovered under, the Worker's Compensation Law or
statute, ordinance, rule, regulation, or court decree. It is agreed that the Lessee wilt be responsible
for primary investigation, defense, and judgment costs where this indemnification is applicable. The
Lessee agrees to waive ali rights of subrogation against the City, its officers, agents, representatives,
directors, officers, and employeesfor losses arising from the actions of the Lessee.

Notwithstanding the foregoing, the Indemnity does not apply to:
12.9.1 Claims arising only from the sole grosé negligence of Lessor.
12.98.2 Claims that the law prohibits from being imposed upon the indemnitor.

12,10 Risk of Loss. Lessee assumes the risk of any and all loss, damage or claims to the
Leasad Premises or related fo Lessee's use of the Leased Premises or other property of Lessor,
Lessee or third parties throughout the term hereof. Lessee -shall be responsible for any and all
damage to its property and equipment related to this Agreement and shall hold harmless. and
indemnify Lessor and all other Additional Insureds, regardless of the cause of such damages.

12,11 Indemnities and Insurance Cumulative, Lessee’s obligations to indemnify do not
diminish in any way Lessee’s obligations to insure; and Lessee’s obligations to insure do not diminish
in any way Lessee's obligations to indemnify. Lessee’s obligations to indemnify and provide
insurance are in addition to, and do nof limit, any and all other liabilities or obligations of Lessee
under or connected with this Agreement, The amount and type of insurance coverage required by
this Agreement will in no way be construed as limiting the scaope of the indemnities or other
‘equirements of this Agreement.

12.12 Insurance to be Provided by Others. Lessee shall cause its contractors or other
persons occupying, working on or about, or using the Leased Premises pursuant to this Agreement
to be covered by their own or Lessee’s insurance meeting the requirements of this Agreement. The
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preceding sentence does not require such persons to provide insurance that merely duplicates
insurance.L.essee provides,

Xill. CONDEMNATION

13.  LCandemnation. If any part of the L.eased Premises shall be acquired or condemned by
emineni.domain for any public or quasi-public use or purpose, and in the event that such taking or
condemnation shall render the Leased Premises unsuitable for use as a restaurant, then the term of
this Agreement shall cease and terminate as of the date of taking of possession in such proceeding
and Lessee shall have no claim for the value of any unexpired term of this Agreement. In the event
of such an acquisition, Lessor shall pay to Lessee separate and apart from any condemnation action
an amount equal to the lesser of i) the actual original cost of Lessee’s Improvements acquired less
depreciation on a straight linebasis from the time of construction of Lesses’s Improvements so
acquired through the remaining original termof this Agreement, or i) if Lessor is not the condemnor,
the net-amount actually received by Lessor with respect to such Lessee's Improvements. In the
event of a partial taking or condemnation which is not extensive enough te render the Leased
Premises unsuitable for use as a restaurant, Lessor shall promptly restore the Leased Premises to
a condition comparable to its condition at the time of such condemnation less the portion lost in the.
taking, this Agreement shall continue ‘in full force and effect, and the Base Rent (but not the
Percentage Rent) shall be reduced in proportion to the gross rentable area of the Leased Premises
so taken. In the event of any taking or condemnation, Lessee shall not be entitled to any part of the
award, as damages orotherwise. Lessor is entitled to receive the full amount of the award or other
payment and Lessee hereby waives any right thereto. Nothing in this article shall be construed to
permit the abatement in whole or in part of the Percentage Rent.

XIV. DAMAGE TO OR DESTRUCTION OF LEASED PREMISES

14. Damage to or Destruction of Leased Premises. If the Leased Premises are paitially
damaged by fire, explosion, the elements, the public enemy, or other casualty, but not rendered
untenable, and provided that such damage is not caused by the act or omission of l.essee or its
officers, employees, representatives, agents or customers, any such damage shall be repaired with
due difigence by Lessor at its own cost and expense, provided however, that Lessee shall, at its’ sole
cost and expense, be responsible for repairing or replacing any tenant improvements, fixtures,
furnishings, or equipment constructed or installed by Lessee beyond those tenant improvements
made by Lessor pursuant to this Lease Agreament. There shall be no reduction of Rent. If such
damage shall be so extensive as to render the Leased Premises untenable, but capable of being
repaired in 90 days, the same shall be repaired with due diligence by Lessor at its own cost and
expense, and the Rent payable herein shall be proportionately paid up to the timeof such damage
and thereafter cease until such time as the Leased Premises are restored. In the event the Leased
Premises are completely destroyed by fire, explosion, the elements, the public enemy or other
casualty; or so damaged that they will remain untenable for more than 90 days, Lessor shall be under
no obligation to repair and reconstruct the Leased Premises, and Reni payable hereunder shall be
proportionately paid up to the time of such damage or destruction, and shall thenceforth cease until
such time as the Leased Premises may be fully restored. if within 12 months after the time of such
damage or destruction said Leased Premises shall not have been repaired or reconstructed, Lessee
may give Lessor written notice of its intention to cancel this Agreement in its entirety as of the date
of such damage or destruction. Notwithstanding all of the foregoing provisions, all repairs required
of Lessor shall be limited to the building structure, roof and outer walls, Repairs to finished
improvements including, but not limited to, decorations, furnishings, floor and wall coverings, fixtures
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and equipment, shall be accomplished by Lessee at its cost and expense within 90 days of the
completion of Lessor's restoration of the Leased Premises.

XV. LESSEE'S RECORDS

15. Lesz=g's Financial Records. During the entire term of this Agreement, Lessee shall keep
records and:provide information to Lessor as follows:

15.1  Scope of Information. Unless otherwise specified, all of Lessee's recordkeeping and
disclosure obligations under this article include and are limited to the following cumulative topics as
reasonably determined by Lessor (collectively the “Covered information®):

15.1.1 All information about this Agreement.

15.1.2 All information about Lessor's and Lessee’s rights, obligations and
performances under this Agreement.

15.2 Reports. Lessee shall deliver fo Lessor written reports {and, if requested by Lessor,
a presentation to Lessor's governing council or designee) covering such Covered Information as
Lessor may request from time to time,

15.3 Records Inspection. Af Lessee’s expense, Lessee shall:

15.3.1 Permit and assist Lessor and its representatives at all reasonable times to
inspect, audit, and copy Lessee's records of Covered Information.

15.3.2 Make the records of Covered Information (and reasonable accommodations-
for Lessor's audit and inspection) available to Lessor at Lessee's offices in the City of Scottsdale in
Maricopa County, Arizona or at another location requested by Lessor within the corporate limits of
the City of Scoftsdale.

15.3.3 Cause Lessee’s employees and agents and accountants to give their full
cooperation and assistance in connection with Lessor access to the Covered Information.

15.4 Standards for Records. Lessee shall maintain a standard, modemn system of
recordkeeping for the Covered Information and shall keep and maintain proper and accurate books
and other repositories of information relating to the Covered information in accordance with generally
accepted accounting principles applied on a consistent basis. If Lessor does not receive Covered
Information, Lessor shall have the right to estimate the information that is not provided, which
estimate shall be binding upon Lesses.

155 Record Retention. Lessee shall preserve records of the Covered Information in a
secure place within the City of Scottsdale, Maricopa County, Arizona for a period ending 7 years
after the time period reported by the records.

15,6 Record Media Included. Lessor's and Lessee’s rights and obligations regarding the
Covered Information encompass media, materials, and data repositories of every kind and character
that may contain Covered information. Such repositories include, without limitation, records, books,
papers, documents, subscriptions, recordings, agreements, purchase orders, computer data,
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invoices, vash register tapes, contracts, logs, accounts, commitments, arrangements, notes, diaries,
ledgers, correspondence, reports, drawings, receipts, vouchers and memoranda, and any and all
other sources, records and repositories of Covered Information.

15.7 Access after Termination. Lessee’s access to Covered Information shall continue for
6 years after terrmination of this Agreement for any reason.

15.8 Costs of Audit, If an audit, inspection or examination discloses underpayments (or
other matters adjusted in favor of Lessor) of any nature that exceed three -percent (3%) of any
payments or single payment, Lessee shall pay to Lessor Lessor's actual cost (based on the amount
paid by Lessor, or based on reasonable charges charged by private auditors and other service
providers for comparable work if the audit is performed by Lessor's employees) of the audit,
inspection or examination, together with iate fees, interest, and other amounts payable.in connection
with such adjustments or payments. Any adjustments and/or payments due as a result of any such
audit, inspection or examination shall be made within a reasonable amount of time (not to exceed 30
days) afier Lessor gives to Lessee nolice of Lessor's findings.

XVI. COMPLIANCE WITH LAW

16.  Compliance with Law. Lessee shall perform its obligations under this Agreement in
accordance with all federal, state, county and-local laws, ordinances, regulations or other rules or
policies as are now in effect or as may hereafter be adopted or amended. Without fimiting in any
way the generality of the foregoing, Lessee shall comply with all and each of the following:

16.1  Applicability of Municipal Law, Without limitation, Lessee shall comply with municipai
laws as follows:

16.1.1 Lessee acknowiedges that this Agreement does not constitute, and Lessor
has not promised or offered, any type of waiver of, or agreement to waive (or show any type of
forbearance, priority or favoritism to Lessee with regard to) any law, ordinance, power, regulation,
tax, assessment or other legal requirement now or hereafter imposed by the City of Scotisdale or
any other governmental body upon or affecting L.essee or the Leased Premises, or Lessee’s use of
the Leased Premises.

16.1.2 All of essee's obligations hereunder are in addition to, and cumulative upon
{and not to- any extent in substitution or satisfaction of), all existing or future laws and regulations
applicable to Lessee.

16.1.3 In the case of an ordinance or other law of the City of Scoltsdale authorizing
a credit, reduction in tax or amount charged or assessed, or any other benefit as a result of
performances rendered under this Agreement, Lessee expressly waives, relinguishes and
repudiates all such benefits with respect to performances rendered under this Agreement.

16.1.4 This Agreement is not intended to diminish any performances that would be
required of Lessee by law if this Agreement had been made between Lessee and a private citizen.

16.1.5 Lessor has not relinquished or limited any right of condemnation or eminent
domain over the Leased Premises or any other property related to this Agreement.
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16.1:6 This Agreement does not impair City of Scottsdale’s power to enact, apply or
enforce any laws or regulations, or exercise any governmental powers affecting in.any way Lessee
or the Leased Premises.

16.1.7 Lessor's rights and remedies hereunder for Lessee's failure to comply with all
applicable laws supgizment and are in addition to and do not replace otherwise existing powers of
the City of Scottsdals: or any other governmental body.

16.2  Building Pemnits. If applicable, Lessee shall obtain at its own expense-all building or
other permits in connection with all construction performed by Lessee and shall comply with all
zoning, building safety, fire and similar Jaws and procedures of every description.

16.3  Airport Regulations. Lessor reserves the right to adopt, amend and enforce against
Lessee rules and regulations governing the operation of the Airport, including the Leased Premises,
Lessee’s activities-therein and thereon, and the public areas and facilities used by Lessee in
cennection therewith.

16.4  Ayiation Regulations. Lessee shall comply with any and all rules, regulations, laws,
ordinances, statues or orders of the FAA and any-other governmental-authority, whether Federal,
State, County, or Lessor, lawfully exercising authority over the Airport.

16.5 Liability and Indemnity. Lessee shall be liable to Lessor, and shall pay, indemnify,
defend and hold harmless Lessor against, any and all claims, demands, damages, fines or penalties
of any nature whatsoever which may be imposed upon Lessor, including attorneys’ fees, arising from
any violation of law caused directly or indirectly by act, omission, negligence, abuse or carelessness
on the part of Lessee, its employees, agents, customers, visitors, suppliers, or invitees. "Without
limitation, the preceding sentence requires the payment by Lessee of any fines or penalties for any
breach of security arising from the unauthorized entry of any of the aforementioned persons or their
vehicles onto the passenger loading areas, taxiways, runways, aircraft movement areas and any
other restricted portion of the Airport.

16.6  Grant Agreement Assurances. lLessee shali observe-and comply with the following
covenants and conditions:

-18.6.1 No person shall be excluded from participation, denied the benefits of, or be
otherwise subjected to discrimination in the use of the Leased Premises on the grounds of race,
color, handicap, or national origin. No person shall be excluded on the grounds of race, color,
handicap, or national origin from participation in, denied the benefits of, or otherwise be subjeet to
discrimination in the construction of any improvements on, over, or under the Leased Premises and
the furnishing of services thereon.

16.8.2 Lessee shall use the Leased Premises in compliance with all other
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of
Transportation; Subtitle A, office of the Secretary, Part 21, Nondiscrimination in Federally-Assisted
Programs of the Department of Transportation-Effectuation of Title V| of the Civil Rights Act of 1284,
and as said Regulations may be amended.

16.6.3 Lessee shall furnish its accommodations and/or services on a fair, equal and
not unjustly discriminatory basls to all users thereof, and it shall charge fair, reasonable and not

Page 36 of 44
18994270v5




Contract No, 2018-015-COS-A2

unjustly discriminatory prices for each unit or service; provided, that Lessee may be allowed to make
reasonable and nondiscriminatory discounts, rebates or other similar type of price reductions to
volume purchases.

16.6.4 Lessee agrees that it shall insert this arlicle and-all-of the ofher provisions of
this arlicle titled "Grant-#greement Assurances” in any agreement, lease, contract, etc. by which
Lessee grants a right or privilege to any persons, firm or corporation to render accommaodations
andfor services to the public on the Leased Premises together with a provision that the "Grant
Agreement Assurances"” shall constitute a material breach thereof, and in the event of such non-
compliance Lessor shall have the right to terminate the agreement and the estate thereby created
without liability therefore. Either or both Lessor or the United States shall have the right to enforce
the "Grant Agreement Assurances.”

16,7 Federal Aareements. This Agreement shall be subordinate to the provisions. and
requirements of any existing or future agreement between the Lessor and the United States, relative
to the-development, operation or maintenance of the Airport.

16.8 Construction Regulations. Lessee shall comply with the notification and review
requirements covered on Par 77 of the Federal Aviatiorr Regulations.in the event any future structure
or building is planned for the Leased Premises, or in the event of any planned modification or
alteration of any present or future building or structure-situated on the Leased Premises.

16.9  War or National Emergency. This Agreement shall be subject to whatever right the
United States Government now has or in the future may have or acquire, affecting the control,
operation, regulation and taking over of the Airport or the exclusive or non-exclusive use of the Airport
by the United States during the time of war or national emergency.

16.10 Affirmative Action. Lessee assures that it will undertake an affirmative action program
if and as required by 14 CFR, Part 1562, subpart E, to insure that no person shall on the grounds of
race, creed, color, national origin, or sex be excluded from participating in any employment activities
covered in 14 CFR, Part 152, Subpart E. Lessee assures that no person shall be excluded on these
grounds from paticipating in or receiving the services or benefits of any program or activity covered
by this subpart. Lessee assures that it will require that its coverad sub-organizations provide
assurances to Lessor that they similarly will undertake affirmative action programs and that they will
reguire assurances from their sub-organizations, as and if required by 14 CFR, Part 152, Subpart E,
to the same effect.

XVII. ASSIGNABILITY

17. Assignability. This Agreement is not assignable by Lessee except in strict compliance with
the following:

17.1  No assignment of this Agreement will he made or effective, if at the time of
assignment Lessee is in default of any of the terms of this Agreement.

17.2  No assignment of this Agreement will be made or effective without prior written notice
by the Lessee to the Lessor and prior written approval by the Aviation Director of the City of
Scottsdale.
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17.3  Prohibited Assignments: The following assignments are specifically prohibited:

17.3.1 Any involuntary assignment, conveyance, or transfer of the Leased Premises
or any interest therein or any rights under this Agreement, in whole or in part.

17.3.2 Any wluntary or involuntary pledge, lien, mortgage, security interest,
judgment, deed of trust, claim or demand, whether arising from any contract, any agreement, any
work of construction, repair, restoration, maintenance or removal, or otherwise affecting the Leased
Premises {collectively "Liens").

17.3.3 The use, occupation, management, control or operation of the Leased
Premises or any parl thereof by others.

17.3.4 Any transaction (or series of related or unrelated transactions) transferring a
substantial part of the corporate stock (or other evidence of ownership, as applicable) or any other
direct or indirect transfer of any substantial part of the ownership, management or control of Lessee
or the Leased Premises.

17.3.5 Any assignment for the benefit of creditors, voluntary or involuntary.
17.3.6 Any bankruptcy or reorganization.
17.3.7 The occurrence of any of the foregoing by operation of law.

174  Assignment Remedies. Any prohibited assignment shall be void and vest no rights
in the assignee. Nevertheless, Lessor may, in its sole discretion and in addition to all other remedies
available to Lessor under this Agreement or otherwise and in any combination, collect Rent from the
assignee, sublessee or occupant and apply the net amount collected to the Rent required to be paid
thereunder andfar void the assignment, all without prejudicing any other right or remedy of Lessor
under this Agreement. No cure or grace periods shall apply to assignments prohibited by this
Agreement or to enforcement of this Agreement against an assignee who did not receive Lessor's
consent. Lessor may elect to increase Rent as a condition to consenting to an assignment.

17.5 No Waiver. No consent or collection or other action or inaction by Lessor shall be
deemed a waiver of the prohibition on assignments or any other provision of this Agreement, or the
acceptance of the assignee, sublessee or occupant as Lessee, or a release of Lessee from the
further performance by Lessee of the provisions of this Agreement. The consent by Lessor to an
assignment or subletting shall not relieve |esses from obtaining the consent in writing of Lessor to
any further assignment or sublease. Upon assigning, transferring or subletting the Leased Premises,
Lessee shall not be released of any liability hereunder but shall remain fully and personally obligated-
under this Agreement.

17.6  Enforceability after Assignment. This Agreement shall be enforceable personally and
in total against Lessee and each successor, partial or total, and regardless of the method of
succession, to Lessee's interest hereunder. Each successor having actual or constructive notice of
this Agreement shall be deemed to have agreed to the preceding sentence.

17.7 Grounds for Refusal. No assignments of this Agreement are contemplated or
bargained for. Lessor has the absolute right for any reason or for no reason in its sole discretion to
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give or withhold consent to any assignment or to impose any conditions upon any assignment.
Lessee shall pay to Lessor the sum of $500 for legal and administrative expenses related to. any
request for consent.

17.8 Form of Assignment. Any assignment shall be by agreement in. form and content
acceptable to Lessor. Without limization, any assignment shall specify and require that each assignee
acquiring -any interest under this Agreement shall assume and be bound by, and be obligated to
perform the terms and conditions of this Agreement, and that in the event Lessor terminates this
Agreement because of default by Lessee, Lessor at Lessor's sole option may succeed to the positiory
of Lessee as to any assignee of Lessee without fiability for any prior breaches or performances by
persons other than Lessor.

17.9 Assignment Payment, In addition o all other Rent payable hereunder, in the event
of any assignment (including, without limitation a Lien enforcement) which transfers possession
of more than 30% of the interior building space of the Leased Premises or has a duration of five
(5) or more years, Lessee shall pay to Lessor the amount of Two Thousand Dollars ($2,000).
Lessor's contract administrator shall have authority to waive or reduce such payment in the event
of an assignment to an affiliate of Lessee. Lessee shall pay to Lessor the sum of One Thousand
Dollars ($1,000) as a fee for legal and administrative expenses related te creation of a Primary
Lien or any assignment or request for consent to an assignment.

17.10 Lien Payment. Lessee shall pay all Liens as the same become due, and in any event
before any judicial or non-judicial action or proceeding is commenced to enforce a Lien. L.essee shall
pay, indemnify, defend and hold Lessor and the Leased Premises free and harmless for, from and
against any and all Liens, together with all liability, costs and expenses in connection therewith,
including attorney's fees. Lessor shall have the right at any time to post and maintain on the Leased
Premises such notices, pay such amounts, file or record such notices, or take such other actions as
Lessor may deem necessary to protect Lessor and its property interests against all Liens,

XVIii. MISCELLANEOQUS

18. Miscellaneous. The following additional provisions shall apply:

181 Amendments. This Agreement may not be amended except by a formal writing
executed by the parties.

18.2 Limited Severability. In the event any term, condition, covenant, stipulation,
agreement or provision herein contained is held to be invalid or unenforceable for any reason, the
invalidity of such term, condition, covenant, stipulation, agreement or provision shall in ho way affect
any other term, condition, covenant, stipulation, agreement or provision herein contained. Further,
this Agreement shall be- deemed automatically reformed to secure fo Lessor the legal, equitable,
practical and other benefits of the provisions of this Agresment as written to the very maximum extent
permitted by law.

18.3 Conflicts of Interest, No member, official or employee of Lessor shall have any direct
or indirect interest in this Agreement, nor participate in any decision relating to the Agreement, that
is prohibited by law.
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184 No Parinership. This Agreement and the fransactions and performances
contemplated hereby shall not create any sort of partnership, joint venture or similar refationship
between the parties.

18,6 Time of Essence. Time is of the essence of each and every provision of this
Agreement. Any payments due on-Eaturday, Sunday or an Arizona legal holiday shall be due on
the next succeeding day that is not-=z:Saturday, Sunday or an Arizona legal holiday.

18.6 Non Liability of Lessor Officials and Emplovees. No member, official, representative-
or employee of Lessor shall be personally liable to any party, or to any successor in interest fo any
party, in the event of any default or breach by Lessor or for any performance or amount that may
become due to any party or successor or with respect to any obligation of Lessor or otherwise under
the terms of this Agreement or related to this Agreement.

18.7 Notices. Except as-otherwise indicated, all notices, waivers, demands, requests and
other communications required or parmitted by this Agreement (collectively, “Notices”) shall be in
writing and shall be effective only if sent by one or more of the following methods: (a) personal
delivery; (b) generally recognized overnight commercial courier regularly providing proof of delivery,
with delivery charges prepaid or duly charged; (c) United States registered or cerlified mail, retum
receipt requested, postage prepaid, or {d) electronic mail (email) addressed to the parties at the
respective addresses set forth opposite their names below, or to any other address or addresses as
any party shall designate from time to time by notice given to the other in the manner provided in this
article:

if to Lessor: Scottsdale Aviation Director
15000 North Airport Drive, Suite 100
Scottsdale, AZ 85260

City of Scottsdale

3939 Drinkwater Boulevard
Scotisdale, AZ 85251

Aftn: City Attorney

if fo Lessee: Volanti Restaurant and Lounge, LLC
8854 E. lvyglen Circle
-Mesa, Arizona 85207
Attn; Dondra Maza

Notices to Lessee may also be hand delivered to Lessee’s management office at the ABC Building.
Notices given or setved by personal delivery shall be deemed to have been received upon tender to
the respective party. Notices given or served by mail or commercial courier shall be deemed to have
been given or served as of the date of delivery (whether accepted or refused).

18.8 Funding. This article shall control notwithstanding any provision of this Agreement or
any exhibit or other agreesment or document related hereto. If funds necessary to fulfill Lessor's
obligations under this Agreement are not appropriated by the Scottsdale City Council, Lessor may
terminate this Agresment by 30 days' notice to Lessee. Termination in accordance with this provision
shall not constitute a breach of this Agreement by Lessor. No person will be entitled to any
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compensation, damages or other remedy from Lessor if this Agreement Is terminated pursuan't to
the terms of this subsection.

18.9 Adicle Headings. The ariicle headings contained herein are for convenience in
reference and not intended to define or limit the scope of any provision of this Agreement.

18.10 Lessor's Right of Entry. f:2ssor raserves the right at all reasonable times during the
Term for Lessor or Lessor's agents o enter the Leased Premises for the purpose of inspecting and
examining the same, and to show the same to actual or prospective tenants or lenders, and to make
such repairs, alterations, improvements or additions as Lessor may deem necessary or desirable,
and for any other purposes Lessor deems necessary. During the ninety (90) days prior to the
expiration of the Term or any renewal term, Lessor may exhibit the Leased Premises to prospective
tenants, and place upon the Leased Premises customary “ForLease” signs, as the case may be,
which signs Lessee shall permit to remain thereon without molestation. if Lessee shall not be
personally present to open and permit-entry into said Leased Premises, at any time, when for any
reason an entry therein shall be necessary or permissible, Lessor or Lessor's agents may forcibly
enter the same, without rendering Lessor or such agents liabie therefor, and without any manner
affecting the-obligations and covenants of this Lease. Nothing herein contained, however, shall be
deemed or construed to impose upon Lesser any cobligation, responsibility or liability whatsoever for
the care, maintenance or repair of the building or any part thereof, except as otherwise herein
specifically provided. No exercise by Lessor of any rights under this Article 16 shall entitle Lessee
to any damages for inconvenience, disturbance, constructive eviction, loss of business or other
damage to Lessee occasioned thereby, nor to any abatement of rent.

18.11 Atlomeys' Fees. In the event any action or suit or proceeding is brought by Lessor
to collect the Rent due or to become due hereunder or any portion hereof or to take possession of
the Leased Premises or to enforce compliance with this Agreement or for failure to observe any of
the covenants of this Agreement or fo vindicate or exercise any of Lessor's rtights or remedies
hereunder, Lessee agrees to pay Lessor all cosis of such action or suit and all expenses of such
action or suit together with such sum as the Court may adjudge reasonable as attorneys' fees to be
allowed in said suit, action or proceeding.

18.12 No Third Party Beneficiaries. Except as otherwise exprassly provided, no person or
entity shall be a third party beneficiary to this Agreement or shall have any right or cause of action
hereunder.

18.13 Exhibits. All exhibits attached hereto are incorporated into this Agreement by this
reference.

18.14 Integration. This Agreement constitutes the entire agreement between the parties
with respect to the subject matter hereof and supersedes any prior agreement, understanding,
negotiation or representation regarding the Aviation Business Center Premises. Provided, however,
the Parties acknowledge that Lessor and Lessee are also a party {0 a separaie Lease Agreement
for office space (2018-020-COS} as the result of an approved assignment to Lessee on or about
May 1, 2020. Nothing in this Second Amended Agreement is intended to affect the provisions of
2018-020-COS which shall remain in full force and effect in accordance with its terms.
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18.15 Further Assurances. Lessee agrees to do such further acts and things and to execute
and deliver such additional agreements and instruments as Lessor may reasonably require to
consummate, evidence, confirm or carry out the agreement contained herein.

18.18 Construction. Whenever the context of this Agreement requires, the singular shall
include the plural, and tha masculine shall inciude the feminine. This Agreement shall be construed
according to its plain meaning and neither ez nor against any parly hereto. Lessee acknowledges
that the Rent payable hereunder was negotiated in light of the plain meaning of this Agreement and
this Agreement shall therefore be interpreted according to its plain meaning and without regard to
rules of interpretation, if any, which might otherwise favor Lessee.

18.17 Survival of Liabllity. All obligations of Lessee hereunder and alt warranties and
indemnities of Lessee hereunder shall survive termination of this Agreement for any reason.

18.18 Choice of Law. This Agreement shall be governed by the internal laws of the State
of Arizona without regard to choice of law rules. Lessor has not waived its claims procedures as
respects this Agreement. Exclusive proper venue for any action regarding this Agreement shall be
Maricopa County Superior Court. City and Lessee consent to personal jurisdiction in such court.
Any such action must be filed, tried and remain In this Court for any and all proceedings. Forthis
purpose, each party expressly and irrevocably consents to the jurisdiction and venue of this Court,
and the Lessee hereby waives the right to have such action removed to Federal District Court.

18.19 Approvals and Inspections. All approvals, reviews and inspections by Lessor-under
this Agreement or otherwise are for Lessor’s sole benefit and not for Lessee’s benefit.

18.20 Statuiory Canceliation Right. [n addition fo its other rights hereunder, Lessor shall
have the cancellation rights specified in A.R.S. § 38-511.

18.21 Recording. Within 10 days after the date of this Agreement, Lessor shall cause this
Agreement to be recorded in the office of the Maricopa County Recorder.

[SIGNATURES ON NEXT PAGE]
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EXECUTED as of the date first given above.

LESSEE: VOLANTI RESTAURANT AND LOUNGE, LLC
an Arizona limited fiability company

By:
Dondra Maza
Its: Manager
STATE OF ARIZONA )
) s8.
County of Maricopa )
The foregoing instrument was acknowledged before me this day of

2021, by Dondra Maza, Manager of Volanti Restaurant and Lounge, LLC.

Notary Public

My Commission Expires;

Page 43 of 44
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LESSOR: -CITY OF SCOTTSDALE,
an Arizona municipal corporation

By:

David D. Ortega, Mayor
ATTEST:

Ben Lane, City Clerk

APPRO@ AS TO FORM:

%pér’ry R. Scott, City Attorney
~By: Eric C. Anderson, Sr. Asst. City Attorney

Gary P. Mascaro, Aviation Director

George Woods, Risk Management Director

STATE OF ARIZONA )
yss.
County of Maricopa )

The foregoing instrument was acknowledged before me this day of
2021, by David D. Ortega, Mayor of the City of Scottsdale, an Arizona municipal corporation.

Notary Public

My Commission Expires:
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Exnibil "A”
General Sile Plan and Cepletion of Aviaticn Business Cerder Premises and ABC Buliding
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Exhiblk "A1>
-Avieling Business Center
Firet Level Floor Plan

Offices
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Exhibit B-1
Leased Premises

Storage Room,
94 SF

Admin
Office,
263 SF
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Exhibit “C”
ABC Building
Lessor's Work

The new Scotisdaie Airport ABC Building is generally described as a two-story approximately
21,000 square foot building generally-located in the area of the existing terminal building, with the
main entrance oriented north towards N. Airport Drive-and an address of 16000 N. Airport Drive,
Scottsdale Arizona.

The Aviation Business Center is intended to serve as a hub of the Scottsdale Airport and larger
airpark area. The building’s plan is formed by function and location in the Sonoran Desert, with
details based on aviation themes. The materials of the ABC Building is intended to mainly consist
of metal, gtass and concrete in different forms. Materials are selected based on modern,
progressive design, along with their connection to the overall site and the recently completed
Scottsdale Airport Operations Center.

The main glass fagade faces north to cantrol heat gain and provide solar shading. Integrated
shade screens provide protection from south and west exposures. The landscape is an inviting
design based on hospitality and desert design to provide a welcoming and comforting experience
using shade and textures with indigenous and other drought-folerant plants.

On the landside, a welcoming public plaza connects with the other site structures as well as the
larger context of the area. The public art component, with a theme tied fo the significance of the
Airport's history and contributions to the community is proposed to be located within the building,
yet visible and accessibie from the plaza. Augmenting the Airport’s historic contribution to the
nation, a proposed installation of a'WW ll-era Stearman bi-plane aircraft, which was the training
aircraft of the U.S. military forces, is proposed to be suspended above the plaza and within the
buildings shade canopy.

Page 1 of 1
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Exhibit "D"
Lessor's Equipment

Lessor instalied Restaurant Hood/Exhaust System
Fire Suppression/Detection System

Walk-in Cooler/Freezer
Permanent Mounted Light Fixtures and other permanently installed fixtures and equipment
purchased and installed by Lessor

Page 1 of 1
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Exhibit "E”
Lessee's Equipment

Lessee purchased Commercial Food Preparation Equipment not listed-in Exhibit-“D” as follows:

o o ©o o o

Convection Oven, Range

Cauntertop Griddie

Charkbroiler

Fryer ,

Food Preparation and Serving Counters, including Hot Food Serving Counter, Steam
Tables and Cold Prep Tables

l.essee purchased Commercial Refrigeration Equipment not listed in Exhibit “D" as follows:

Reach-in Coolers and Freezers
Back Bar Cooler

Pizza Preparation Refrigerator
Refrigerated Merchandiser

Ice Cuber and [ce Bin Machines

Lessee purchased Additional Equipment not listed in Exhibit “D" as follows:

® 0 & » o @

Storage Shelving

Undercounter Dishwasher

Compartment and Bar Hand Sinks

Tables, Chairs, Bar Stools for Custemer Seating Areas
Patio Furniture for Dedicated Patio

Closed Caption/Security System

Page 1 of 1
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Exhibit E-1 Furniture/Fixtures Transferred {o Lessee

36 Conference table - bases

36 Conference table - laminate tops

36 Conference table - ganging brackets
36 Canference table - modesty panels
36 Conference table - grommets

36 Conference table - cable gripper

a2 Herman Miller chairs

21 Chair stacking carts

2 Podiums

2 Custom fogos for podiums

Page 1 of 1
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Exhibit "F"
Operating Plan, Organization, and Marketing

Operating Plan

A

Restaurant Hours of Operation

Monday-Thursday. 6am — Spm
Friday: 6am — 10pm

Saturday: 10am — 10pm
Sunday: 10am — 6pm

s & 4 &

Theme and Décor

With every success story, one must first seek the roots. For us, we found our start with the
Zulu Caffe at Scottsdale Airport. We built relationships while building ourselves. From
changing menus and décor, to expanding into inflight catering we remained steadfast and
true to our commitment of excellence. Our relationship to the Airport and.the City of
Scottsdale is not only a part of our fufure it’s a testament {o our past.

Volanti Restaurant and Lounge will be a continuation of that commitment. Our carefully
constructed menu, and full bar will appeal to both our loyal guests and the new ones the
renovation is sure to bring in.

Welcome to Volanti Restaurant and Lounge

Use and Expansion of Current Services

Volanti Private Jet Catering

We have already started to expand our catering services with Net Jels, Alre Culinaire,
Vista Jets, Flex Jets, Cutter, Honeywell, Swift and Signature Flight Support. In October
2017 we secured an office and smatlt kitchen near Scottsdale Quarter so that our inflight
service would go uninterrupted during the remodel. We are currently in negotiations with
Net Jets and Aire Culinaire to be their exclusive provider on the Scoftsdale Airport
expansion is complete.

Volanti Hangar Events/Hangar V Venue

The restaurant is key to furthering our catering and venue business exclusively at
Scottsdale Airport. We have teamed up with Fresh Wata, a nationally known production
company based out of Las Vegas and Los Angeles, to continue making Arizona the
destination for high-end events. We have worked with them for over four years to bring
their expansive list of clients to Arizona. Parinerships like this put us and the Airport on
the cutfing edge for event technology. We currently have two signed proposals with Fresh
Wata at Pacific Air Center and Hangar One with others pending. The addition of the new
venue will allow us lo accomimodate events from 10-2000 attendees. To market outside
Arizona we have hired a local PR firm that specializes in national campaigns.

We will continue to grow our relationships within the airpark and the community the bet
Page 1 of 10
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way we know how — through personal connections. We have outreach. projects in place
that will be completed_by. our Managing Member, Dendra Maza. As Ms. Maza focuses on
direct parinerships we will be hiring an outside sales person who will be tasked with
identifying new opportunities- within the community. ‘Ms. Maza will then personally be
following up-on those connections to build the-interpersonal relationships-that are at the
core of any successful business. Our Development and Qutreach lead, Alec Maza, will be
waorking on training team members to create a community based atmosphere. We believe:
our team will invest in us what we invest in them. Towards that goal, Alec Maza will be
working on community projects and events. Some events will be focused on our staff's
personal development and others on local engagement. Events with the Thunderbird
Memorial, fiy-in pancake breakfasts, Run the Runway and yoga on the tarmac will all be
organized by Alec. Parinering events with other community members will increase local
investment in the Airport and keep people and their families visiting for years.

“You can't build the highest wall, if you never lay down the first brick.” Volanti is a brick in
the City's wall. Over the last five years we have grown with the Airport and the City adding
bricks along the way. We are more than a restaurant; we are friends, neighbors, a place
to get away and relax, a place to recannect with this-beautiful City and all it offers. We are
here to build up this community as we've always done — brick by-brick.

D. Proposed Menus (see following pages)

Page 2 of 10
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‘vé‘\ oAb i%l'::f f £ NFISI
O Breakfast O The Market Place
STEEL CUT OATMEAL $6 LOCAL COFFEE $2.5
Served with Berries, Honcy, Butser, Browen Sugar & Nuts
LOCAL TEAS $2.5
2 EGG BREAKFAST $7
Served with Roasted Poratzes & Toase LATTES %3
~Add Pratein 53 -
HOUSE-MADE BUTTERMILK PANCAKES $7 CAPPUCCINOS +3
Serced wsich Pure Maple Syruup EXPRESSO 43
FRENCH TOAST $7
BANANAS FOSTERS FRENCH TOAST $8 FRESH BAKERIES £2-93
DAY BREAKFAST FRITTATA $8 OATMEAL £5
DAILY QUICHE $8 QUICHE 56
HUEVOS RANCHEROS 58 FRITTATA $6
CHEESE OMELET 38 AREAKFAST BURRITOS $7
MEAT OMELET $8 BREAKFAST SANDWICHES $7
VEGGIE $8 WRAPS $7
VOLANTE SCRAMELE $8 ASSORTED SANDWICHES 57
PROTEIN BOXES $7
HOUSE-MADE TRAIL MIXES 87
BROWMNIES 33
COOKIES $2
= Daily Specials -
Page 3 0of 10
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Exhibit *F"
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LUNCH

O Appetizers

MARINATED OLIVES

Orange, Fennel, Roremary, Reased Gardic

WARM POTATO CHIP STACK

Agplenood Bucan, Creen Onions,
Warme Bliee Cheess Fandue

ROSEMARY & ROASTED GARLIC HUMMUS

Served with Searenal Vegerablee & Grilled Flatbread,
Garbanze Beans, Feta Checse

ZUCCHINI CHIPS

Serzeéd with Paroresan Runelr

JALAPENO PUFFS

Wosr Tons Stuffed with Cheddar & Inkagene
with Raspiesry Chigotle

SALT AND PEPPER CHICKEN WINGS
Serzed s=ith Chipotle Rsuchk

SPINACH AMD ARTICHOKE DIP

Served with Cracker Bresd

ARTISANAL CHEESE BOARD
Freth & Dried Fruie, Nurs, Crorini, Local Cheerer

$%

$6

$7

%6

$6

i8

37

£12

O Soups and Salads

SCRATCH-MADE SOUP OF THE DAY

Ark gourserverabant the Chef's creations

STRAWBERRY SALAD 310

Strazckerries, Baby Greens, Candied Abwionds,
Fets Cheere, Crankerries, Apave Nectar Vinaigrerte

FLAT IRONM STEAK SALAD’ 313

Grilled Romsine, Gorganzole, Gals dpples,
Tomatoer, Crispy Onisnr, Mustard Vinsigretic

VOLANT!I CHOPPED CHICKEN SALAD 13

Rormaine Lettece, Achizte Chicken, Black Beamr, Topritors,
Fera Cheere, Frizzled Torsills Strips, Chipatls Ranel Dristing

ASIAN CHOPPED CHICKEN SALAD 1

Vapa Cabbuge, Shredded Currots, Red & Green Pegpers,
Alwtands, Seallions, Serame Ginger Vinaigreter

ROASTED BEET & GOATY CHEESE SALAD )

Petite Greens, Gazt Cheese, Candied Walny,
Apple Cider Vinaigreste

18994279v6
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ANT

s b AR {1 L

LUNCH

O Sandwiches & Entrees

— Come with yonr choice of side salad, daily side or French fries -

VOLANTIBLT %9
Pesto Aioli, dgplesved Bacon, Tomatoes, Aged Cheddsr Cherse, Arngida on 3-Grain Bread

3 CHEESE & TOMATO PANINI 88

Muensrer, Provolone, Aged Cheddar, Roasted Tamataes, Basil ont Sourdangh Bread

PORK SHOULBDER PRESS 310
Pravelons Cheere, Pickled Onions, Saloa Verde, Gran Mustard Aiolf o5t Crabuarea

ROASTED TURKEY PANINI 310

Provalone Cheese, Arnguls, Temate, Cranberry Mayo on 9-Grain Bread

ACHIOTE CHICKEN WRAP %9
Avocado, Tomatoes, Ieekerg Lettuce, Black Bean Humvnrs, Chiporle Aioli uiragped =ity a Flonr Tortilla,

"THE BOMB" RUEBEN 310
Corned Beof, Swnersrany, Havarti Cheese, Thourind Iland, Fried falapesios

CLASSIC ANGUS BURGER' 11
Aged Cheddar Cheese, Pickled Oniens, Avuguls, Tomatoes, Applecaod Bacon, Chipatle Aioli

VOLAMTI BLUE BURGER® %12
Curamelized Onions, Applewoed Bacon, Gorgonzola, Aged Cheddar, Fried Egg, Chiptle

GREEN CHILI MAC MN* CHEESE %10
Reasted Pobluano Peppers, Scallions, Carnished with Buttered Bread Cramb
- "Best Mac N Cheese with a Twist™ Award Phoenix New Times 2013 -

Dining under the stars on the Volanti open Patio overlooking Scottsdales Elite Private Airport
watching private jets fly in listening to quiet five music enjoying casnal trendy crtsine.

18994276v6
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DINNER

O Appetizers O Soups and Salads

MARINATED OLIVES 45 SCRATCH-MADE SQUP OF THE DAY

Orangs, Feansl, Rosemary, Roasred Garlie Ask your server abont rhe Chef's creations

VEAL MEATBALLS 28 STRAWBERRY SALAD 310
Served with Honre-mrsds Marinara & Cruatin Seraseberrivs, Babky Creens, Candicd Abnands,

Fera Cheese, Crankerries, Agove Nectar Vianigretie

S 6

WARM POTATO CHIP STACK $ FLAT IRON STEAK SALAD' $13
Appleusod Bacon, Creen Quiony, . .

Wssr Blie Cheste Fardue Crilled Romains, Gorgonzola, Gals Apples,

Tomataes, Crispy Onians, Mustard Vinaigree

ROSEMARY & ROASTED GARLIC HUMMUS $7

Sevved with Searonaf Vegetables & Grilled Elatkread,
Garbanzo Beany, Fera Cheere

VOLANTI CHOPPED CHICKEN SALAD N
Romaine Lettice, Ackiote Chicken, Black Beans, Tomataes,

Ferx Cheese, Frizzled Tortilla Strips, Chigotle Ranc Dressing
ZUCCHINI CHIPS $6

Served woith Pavmresan Raneh

ASIAN CHOPPED CHICKEN SALAD 1

Napor Cublage, Shredded Caryots, Red & Green Peppers,
Almonds, Sealfions, Serame Ginger Uinaigreree

JALAPENO PUFFS $6

Wan Tour Stuffed with Cheddar & Julapens ROASTED BEET & GOAT CHEESE SALAD 4

ith Rarpherey Chipotl,
ity Ruaeplerry Llupotse Petite Greerss, Goat Cheese, Candied Walneers,
Apple Cider Vinaigreree

SALT AND PEPPER CHICKEN WINGS $8
Served with Chipotle Runch

SPHNACH AMD ARTICHOKE DIP $7

Served with Cracker Bread

ARTISANAL CHEESE BOARD $i2
Fresh & Dried Frat, Nuts, Crastini, Local Cheater

AHI TUMNA TAR TARE TOWER 314
Served with Won Ton Chips

Page 6 of 10
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DINNER

O Sandwiches & Entrees

~ Come with your choice of side salad, daily side or Freuch fiies -

VOLANTI BLT 59 GREEM CHILI MAT N' CHEESE 410

Pesto Afoli, Applezoed Bacon, Tormatoes, Rouated Pollans Pegpers, Scaltions,

Aged Cheddur Cheese, Avaguls on 9-Guain Bread Gurrislhed with Buttered Bread Crumb
- "Bast Mac N Chease will G Pens” Avard Phoanix New Times 2013 -

3 CHEESE & TOMATO PANINI $s

Muenster, Provalone, Aged Clheddar, Roasred Tornatoer, CHICKEN CHIPGOTLE PASTA $12

Basil o Sanrdowgh Bread Stroza Pastu weith Grilled Chickea in x Spicy Cream Sauee

PORK SHOULDER PRESS §10 § SPICE BRAISED PORK BELLY TACOS $12

Provelone Cheese, Pickled Onions, Salia Verds, Bibb Lettuce, Pickled Watermelon Rind Salus

Grain Mureard Aicli on Ciabarra !

ROASTED TURKEY PANINI 510 "STREET' TACOS $12
Marinsped Steak, Cabbage Salea, Cilantra Gréime Fraiche,

Provelone Cheere, drugnls, Torzato, Tomnatilis & Chil Tepin Salsa, Corn Tortilla:

Crankeryy Mayo o 9-Crain Bread
MiSO CHICKEN BREAST 214

ACHIQTE CHICKEN WRAP 39 Wild Rics, Crifled Carron

Acocade, Tematoss, Ieekrrg Letince, Black Bean Hunnnug,

Chiperie Aéali werapped with 2 Flour Tornifla PAN ROASTED SEA BASS $22

“THE BOMB" RUEBEN $10 Butternus Squiarh Puree, Roattzd Root Vegerabler

Covired Beef, Sunerkrant, Havarti Cheese, -

Thowmwnd ilind, Fried Jalapefie GRILED RIBEYE STEAK $22
Porstoes Au gratin, Gobrales Sauce &

CLASSIC ANGUS BURGER® $1 Grilled Sertonal Viegerable

Azed Cheddar Cheese, Pickled Onions, Avagala,

Tomatass, dpplesoad Bacan, Chiparle Aioli DIVER SCALLOPS §22
Coconut Risetro, Vegetable Haih

VOLANTI BLUE BURGER? 812

Caramelized Cnione, Applerwood Bacon,
Gorgonzels, Aged Cheddar, Fried Egg, Clipeile

Seasonal menu options swill also enbance the menn.

Page 7 of 10
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HAPPY HOUR

(Full Dinner Menu Alse Avarlable)

O The Nosh Bar

A Rotating Bar of All you ean Eae Appetizess
S10.95 with purctuers of 4 drink from the ber

CHEESE DISPLAYS {Daliy)
VEGETABLE CRUDITES {DAILY}
NACHO BAR (DAILY)

Daily DIp to include one the following:
SPINACH AND ARTICHOKE
HUMMUS
SALSA

JARSLBURG CHEESE
Served with Labeorh, Pira, Brexds and Chips

A rotating menu of twoe of the followlng:
HEATBALLS
CHICKEN SATAYS
STREET TACOS
MAC AND CHEESE
MINI SLIDERS WITH FRENCH FRIES

SALT AND PEPPER WINGS
ASSORTED QUESADILLAS

BRUNCH Featuwring Live Mustc on Sundays
Srtardap & Srendays $15 perpeasan

BRUNCH BAR
ASSORTMENT OF BREAKFAST PASTRIES & BREADS
FRESH FRUIT DISPLAY
DAILY FRITTATA SPECIAL

Chefs Pastry Cholco of thie Day 1o Include:
WAFFLES
AANANAS FOSTERS FRENCH TOAST
SPECIALTY PANCAKES
CREPES
MADE TO ORDER OMELET BAR
APPLEWOOD SMOKED BACON
SAUSAGE
CHEFS CHOICE CARVING STATION

BLOODY MARY BAR
HOUSE VODKA PINNACLE 34
PREMIUM TITOS, ABSOLUT, KETTLE $6
MIMOSAS G4
BEER 54
SANGRIA $6

18094275vE8
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E. Restaurant Organization/Staff Positions

Dondra Maza - Managing Member
Alec Maza — Development and Outreach Lead

CFO and Office Manager
General Manager
Executive Chef

Sous Chef

Line Cooks

Prep Cooks

Dishwasher

Accountant

(2) Assislant Managers
Assistant Office Manager
Bartenders

Hostess

Servers

Bussers

F. Proposed Staffing Levels

Volanti Marketplace 6:00 am - 10:00 am
1 Barista/Hostess
1 Chef

Lunch 10:00 am - 2:00 pm
1 Manager

1 Hostess

3 Servers

2 Chefs

1 dishwasher/busser

Dinner
1 Manager

1 Hostess

2 Bartenders
3 Servers

3 Chefs

G. Roles & Responsibilities

General Manager; Cost Accounting, Developing Budgets, Financial Planning and
Strategy, Decision Making, Process Improvement, Strategic FPlanning, Verbal
Communication, Customer Focus, Management Proficiency, Managing Profitability,
Quality Focus

Assistant Manager: Direct employees through their daily routines and interact with
customers make sure that they have a perfect experience. Quality control, ensuring

Page 9 of 10
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customer satisfaction through training employees properly and adhering to company
policy. Oversee employees' performance from preparing food, stocking supplies, and
serving, charging people for their food, handling cash, credit cards, cleaning tables and
counters, reselting tables, greeting customers and answering

Executive Chef: Review food and beverage purchases, develop and standardize recipes,
maintain safety and sanitation in the kitchen, maintain equipment, design food
presentation aesthetics, plan and prepare special menu items, choose menu designs and
determine menu prices. Supervise all kilchen workers. Conduct performance reviews,
grant pay increases and take disciplinary action when necessary. Executive chefs may
also help prepare meals in the kitchen and delegate work to other chefs and cooks during
the restaurant's busy times.

Line Cooks: Prepare food, help kitchen workers in the preparation of food items and set
up allocated stations for menu, as instructed by Chef and compliant with standards,

Hostess: Greet guests and patrons personally and on the telephone, offers appropriate
seating arrangements, Present menus and take orders Set up dining rooms and make
reservations.

Servers: Communicating and Customer Service, Resolving Conflict, Teamwork,
Persistence, Energy Level, Selling to Customer Needs, Thoroughness, Professionalism,
Client Relationships.

Bussers: Clean tables, taking plates, utensils and drink ware to the kitchen to be washed,
make sure diners' water glasses are full, and reset tables for the next service, help waiters
and waitresses bring food out to a table, reslock utensils, napkins and other dining room
needs.

Dishwasher & Bartender: self explanatory

Page 10 of 10
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( Agenda Item No.: 3
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SCOTTSDALE AIRPORT Meeting Date: 09/15/21
COMMISSION ACTION REPORT Staff Contact: Chris Read,
Discussion and Possible Action to Recommend to City Council Adoption Assistant Aviation Director -
of Resolution No. 12272 authorizing the award of the base bid and add Operations
alternate #1 for contract 21PB021 with Western Fence Co., Inc. in the
amount of $479,073.70 to construct security fencing improvements at Phone: (480) 312-2674

Scottsdale Airport; and

Authorize two budget adjustments to the Airport Security Fencing
Improvements (AG06) capital project to fully fund the project: (1) a FY
2021/22 budget appropriation transfer totaling $104,039 from the
Grants funding source to the Aviation Fund funding source; and (2) a FY
2021/22 Aviation Funds Capital Contingency Budget Appropriation
transfer in the amount of $229,600 to be funded by Aviation Funds.

ACTION

The Airport Advisory Commission considers possible action to recommend to City Council Adoption of Resolution
No. 12272 authorizing the award of the base bid and add alternate #1 for contract 21PB021 with Western Fence
Co., Inc. in the amount of $479,073.70 to construct security fencing improvements at Scottsdale Airport; and
Authorize two budget adjustments to the Airport Security Fencing Improvements (AG06) capital project to fully
fund the project: (1) a FY 2021/22 budget appropriation transfer totaling $104,039 from the Grants funding source
to the Aviation Fund funding source; and (2) a FY 2021/22 Aviation Funds Capital Contingency Budget
Appropriation transfer in the amount of $229,600 to be funded by Aviation Funds.

PURPOSE

This contract will provide the services necessary to making perimeter fencing improvements at the City’s Airport.
This action will also ensure that sufficient funding is in place for the project.

KEY CONSIDERATIONS

« Two sections of highly visible fencing along Frank Lloyd Wright Boulevard and Thunderbird Road will be
upgraded from chain link to decorative fencing.

« The project will be funded with 90% grant funds from ADOT Aeronautics.

« It will also be funded by $367,179 of Aviation Enterprise Funds. This amount includes the 10% grant match
and additional funding to pay the difference between chain link and decorative fencing. This is necessary
because ADOT will only pay for chain link fencing. See funding summary below.

o Ifthe contractis awarded as scheduled, the work associated with this project will begin in November 2021.

o The project is scheduled to take 35 working days to complete.

o The Aviation Department worked with the City’s Purchasing Department to ensure that the project was bid in
accordance with State and local procurement regulations/codes.
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Commission Action Report

Funding summary

Agenda Item No.:

Action Taken:

Airport Security Fencing Original Airport Security Fencing Adjusted
Improvements Budget Improvements Budget
Aviation Funds 33,540 Aviation Funds 367,179
Grant 301,860 Grant 197,821
Total 335,400 Total 565,000
Attachment(s): 1. Draft Resolution No. 12272

2. Draft Contract No. 21PB021

3. Fence Rendering

4. Project area map
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RESOLUTION NO. 12272

A RESOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE,
ARIZONA AUTHORIZING THE AWARD OF CONSTRUCTION
CONTRACT NO. 21PB021 WITH WESTERN FENCE CO., INC., FOR
THE AIRPORT SECURITY FENCING IMPROVEMENTS; AND
AUTHORIZE TWO BUDGET ADJUSTMENTS (1) A FY 2021/22
BUDGET APPROPRIATION TRANSFER TOTALING $104,039 FROM
THE GRANTS FUNDING SOURCE TO THE AVIATION FUND
FUNDING SOURCE; AND A FY 2021/22 AVIATION FUNDS CAPITAL
CONTINGENCY BUDGET APPROPRIATION TRANSFER IN THE
AMOUNT OF $229,600 TO BE FUNDED BY AVIATION FUNDS.

WHEREAS, the City of Scottsdale desires to construct security fencing improvements at
Scottsdale airport; and

WHEREAS, Western Fence Co., Inc., has offered to provide to the City the requisite
construction services necessary for construction the airport security fencing improvements
project; and

WHEREAS, Article 6, Section 11 of the Scottsdale City Charter permits the transfer of
any unencumbered appropriation balance or portion thereof between general classifications of
expenditures within an office, department, or agency or from one office, department or agency
to another with the approval of the Council;

WHEREAS, Section 2 of Ordinance No. 4460 allows expenditures to be made from
budget contingencies and reserves upon recommendation of the City Manager and approval of
the Council;

WHEREAS, the City is required to balance its budget and all associated funds; now,
therefore

BE IT RESOLVED by the Council of the City of Scottsdale as follows:

Section 1. That the Mayor of the City of Scottsdale is hereby authorized and directed to
execute Agreement No. 21PB021, in the amount of four hundred seventy-nine thousand
seventy-three dollars and seventy cents ($479,073.70) between the City and Western Fence
Co., Inc. for construction services in connection with the airport security fencing improvements
project.

Section 2. The Council hereby authorizeS two budget adjustments to the Airport
Security Fencing Improvements (AG06) capital project to fully fund the project: (1) a FY 2021/22
budget appropriation transfer totaling $104,039 from the Grants funding source to the Aviation
Fund funding source; and (2) a FY 2021/22 Aviation Funds Capital Contingency Budget
Appropriation transfer in the amount of $229,600 to be funded by Aviation Funds.
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PASSED AND ADOPTED by the Council of the City of Scottsdale, Arizona, this 5" day
of October 2021.

ATTEST: CITY OF SCOTTSDALE,
an Arizona municipal corporation

Ben Lane, City Clerk David D. Ortega, Mayor

APPROVED AS TO FORM:

Sherry R. Scott, City Attorney
By: Eric C. Anderson
Senior Assistant City Attorney



CITY OF SCOTTSDALE
CONSTRUCTION CONTRACT

BID NUMBER: 21PB021 PROJECT NUMBER: AGO6A
PROJECT NAME: AIRPORT SECURITY FENCING IMPROVEMENTS

THIS CONTRACT, entered into this 5th day of October, 2021, between Western Fence Co., Inc.,
an Arizona limited liability corporation, (hereinafter designated "Contractor") and the City of

Scottsdale, County of Maricopa, and State of Arizona, a municipal corporation, organized and
existing under and by virtue of the laws of the State of Arizona (the “City”).

WITNESSETH:

The Contractor, in consideration of the sum to be paid to Contractor by the City, in the manner
and at the time provided, and of the other covenants and agreements contained in this Contract
and under the penalties expressed in the bonds provided, agrees, for itself, its heirs, executors,
administrators, successors, and assigns as follows:

SECTION 1 - SCOPE OF WORK: The Contractor will furnish any and all labor, materials,
equipment, transportation, utilities, services and facilities required to perform all work for Bid No.
21PB021, Project No. AGO6A and to completely and totally construct the project and install the
material in the project for the City, in a good workmanlike and substantial manner to the
satisfaction of the City and under the oversight of the City, or other properly authorized agents
and strictly in accordance with the Plans and Specifications prepared for the City, and with any
modifications of the Plans and Specifications and other documents that may be made by the City
or other properly authorized agents, as provided in this Contract.

The Contractor agrees that this Contract as awarded, is for Bid No. 21PB021, Project No. AGO6A,
Airport Security Fencing Improvements, 15000 N. Airport Dr., Scottsdale, AZ 85260, in the
amount of $479,073.70 (Base Bid + Bid Alternate 1) and understands that payment for the total
work will be made on the basis of the indicated amount(s), as bid in the Bid Form.

SECTION 2 - CONTRACT DOCUMENTS: The Contract Documents consist of the Invitation for
Bid, Bid No. 21PB021, Plans, Standard Specifications and Details, Project Manuals, General and
Special Provisions, Addenda, if any, and Contractor's Bid, as accepted by the Mayor and Council.
Performance Bond, Payment Bond, Certificates of Insurance, and Change Orders, if any, are by
this reference made a part of this Contract.
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BID NUMBER: 21PB021 PROJECT NUMBER: AGO6A

PROJECT NAME: AIRPORT SECURITY FENCING IMPROVEMENTS

SECTION 3 - TIME OF COMPLETION: The Contractor further covenants and agrees at its own
proper cost and expense, to do all work as required for the construction of the improvements and
to completely construct the project and install the materials, as called for by the Contract
Documents free and clear of all claims, liens, and charges whatsoever, in the manner and under
the conditions specified within the time, or times, stated in the bid documents.

SECTION 4 - PAYMENTS: In consideration of the faithful performance of the work as stated in
the Contract Documents, which have been made a part of this Contract by reference, and in
accordance with the directions of the City, through its Contract Administrator or other properly
authorized agent and to City’s satisfaction, the City agrees to pay the Contractor the amount
earned, computed from actual quantities of work performed and accepted or materials furnished
at the unit bid and/or lump sum price on the Bid Form. Any progress payments made must be in
accordance with the General Terms and Conditions as stated in the Contract Documents and
final payment will be made within 60 days after final inspection and acceptance of the work.

SECTION 5 - CONTRACT ADMINISTRATOR IS: Chris Read or designee.

IN WITNESS WHEREOF, 2 identical counterparts of this contract, each of which are for all
purposes considered an original, have been duly executed by the parties on the date and year
first above written.

ATTEST:
CITY OF SCOTTSDALE
By: BY:
David D. Ortega, Mayor Ben Lane, City Clerk
CONTRACTOR: REVIEWED:

Western Fence Co, Inc.
Attn: Marcus Reid

224 South 23 Street
Phoenix, AZ 85034

George Woods
Risk Management Director

(printed name / title)

Robert Schoepe, CPM
(signature of authorized representative) Purchasing Director

Chris Read, Contract Administrator

APPROVED AS TO FORM:

Sherry R. Scott, City Attorney
By: Eric C. Anderson
Senior Assistant City Attorney
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NOTES:

1. CONTRACTOR SHALL SUBMIT THE MANUFACTURER'S SPECIFICATIONS FOR THE FENCE SELECTED FOR
INSTALLATION ON THE PROJECT WITH THEIR PROPOSAL. ALL PRODUCTS AND MATERIALS SHALL BE COMMERCIAL
GRADE QUALITY.

FENCE SHALL BE INSTALLED PER MANUFACTURER'S RECOMMENDATIONS AND SPECIFICATIONS.

FENCE SELECTED FOR PROJECT SHALL MEET THE MINIMUM SPECIFICATIONS SHOWN ABOVE.

GATE TO BE INSTALLED IN PHASE 1 SHALL BE INSTALLED PER MANUFACTURER'S RECOMMENDATIONS AND GATE
LEAFS SHALL MEET MINIMUM REQUIREMENTS SHOWN ABOVE. GATE TO BE INSTALLED WITH A DROP ROD SIMILAR
TO DROP ROD FOUNDATION SHOWN IN DETAIL C/C-303.

ALL CONCRETE MATERIAL SHALL CONFORM TO REQUIREMENTS OF MARICOPA ASSOCIATION OF GOVERNMENTS
(MAG) STANDARD SPECIFICATION FOR PUBLIC WORKS CONSTRUCTION SECTION 725, TYPE B, 2,500 PSI MINIMUM
28-DAY COMPRESSIVE STRENGTH.

6. WIRE MESH SHALL BLACK VINYL CLAD, LIGHTWEIGHT MESH. A SAMPLE OF THE MESH TO BE USED FOR THE
PROJECT SHALL BE APPROVED BY THE AIRPORT AND ENGINEER PRIOR TO CONSTRUCTION

PAINT COLOR AND FINISH OF FENCE TO BE APPROVED BY THE AIRPORT AND ENGINEER PRIOR TO CONSTRUCTION.
GAUGE NUMBERS SHOWN ARE RECOMMENDATIONS. CONTRACTOR TO INCLUDE GAUGE NUMBER FOR FENCE
WITHIN BID DOCUMENTS.

9. DIAMETER OF THE CONCRETE BASE ON ALL LINE AND CORNER POSTS SHALL BE 4 TIMES THE DIAMETER OF THE

©~ o mwewn

PRIOR TO THE CONSTRUCTION PHASE, THE CONTRACTOR SHALL VISIT THE PROJECT SITE TO OBSERVE AND
DOCUMENT THE EXISTING AIRPORT SECURITY FENCE ALONG 76TH STREET TO ENSURE ALL MATERIALS FOR THE
NEW FENCE WILL MATCH. PROJECT SITE VISIT SHALL BE COORDINATED WITH THE ENGINEER AND AIRPORT
OPERATIONS,

AIRPORT SECURITY FENCE - BASE BID AND BID ALTERNATE 1 AND 2
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Agenda Item No.: 4

el Meeting Date: 09/15/21
SCOTTSDALE AIRPORT
sSbL Staff Contact: Carmen Williams,
COMMISSION ACTION REPORT Aviation Finance & Administration
Manager
Discussion and input regarding Airport and Airpark Aeronautical
Business Permit Additions, Cancellations, and Revocations Phone: (480) 312-8475
INFORMATION

Review of Airport and Airpark permittees and major tenant Aeronautical Business Permit additions, cancellations,
and revocations.

PURPOSE

Per the request of the Airport Advisory Commission, a report will be provided as needed indicating additions,
cancellations, and revocations of Aeronautical Business Permits.

KEY CONSIDERATIONS

e Attached are the current lists of Airport and Airpark permittees.
e List provides what type of aeronautical activity the business is conducting and the contact information.
e Any additions, cancellations, suspensions, and revocations will be highlighted on the list.

Attachment(s): 1. Current Airport Permittee List by Category
2. Current Airpark Permittee List by Category
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AIRPORT AERONAUTICAL BUSINESS PERMITS & TENANTS

SEPTEMBER 2021

AIRCRAFT CHARTER, SALES & MANAGEMENT

BUSINESS NAME ACTIVITY LOCATION |CONTACT TELEPHONE FAX
AMERICAN FLIGHT SUPPORT, LLC AIRCRAFT CHARTER BROKERAGE JA BEN MOKE 888-245-4017 |701-540-0234
ASI CHARTER INC. dba PEAK MEDEVAC INTL AIRCRAFT CHARTER RASC EUGENE HAGGAN 720-649-0600 |720-649-0800
AVIATION RESOURCE GROUP dba AERODYNE

FLIGHT CENTER AIRCRAFT SALES RASC DOUG COX 480-359-7979

BUSINESS AIRCRAFT MANAGEMENT dba

EXECUTIVE AIRCRAFT SERVICES AIRCRAFT CHARTER/SALES/MANAGEMENT SFS GORDON JOHNSON 480-905-8659 |480-905-9365
C. WRIGHT AVIATION, LLC AIRCRAFT SALES/CHARTER BROKERAGE RASC CYGNE LASHAE SWAN 480-500-1818

CIRRUS DESIGN CORP DBA CIRRUS AIRCRAFT AIRCRAFT MANAGEMENT/SALES RA RAVI DHARNIDHARKA 865-724-1959

ELITE FLIGHT JETS AIRCRAFT CHARTER SFS CHARLES LAPMARDO 480-305-0911

FLY DENALI dba ALASKAZONA ADVENTURES AIRCRAFT CHARTER RA ERIC ROVEY 623-203-7580

G.G.R. AVIATION AIRCRAFT MANAGEMENT SFS GUY MILANOVITS 480-614-1166

GRANDVIEW AVIATION, LLC AIRCRAFT CHARTER SFS DARRELL BONEBRAKE 888-573-9426

J&S AVIATION AIRCRAFT MANAGEMENT MOBILE SEAN FOWLER 480-241-9437 |623-780-8484
JET LINX SCOTTSDALE AIRCRAFT CHARTER/MANAGEMENT RASC JON HULBURD 866-538-5469 |888-398-3189
JET FLEET, LLC AIRCRAFT SALES SFS STEVE GAGE 480-286-0029

JET PROS, LLC AIRCRAFT CHARTER/BROKERAGE/MANAGEMENT SFS MARGARET PIONTEK 480-444-2452 |480-575-9920
JOHN HOPKINSON & ASSOCIATES AIRCRAFT SALES SFS CHRISTINA HOPKINSON 403-637-2250

MACKIN AVIATION, LLC AIRCRAFT SALES RA BRIAN MACKIN 480-363-0058

MAINE AVIATION AIRCRAFT CHARTER, LLC dba

MAC JET CENTER AIRCRAFT CHARTER TAC ALYSAN CARUSO 207-780-1811

ROSS AVIATION - CHARTER AIRCRAFT CHARTER RASC RICK WIELEBSKI 480-948-2400 [480-948-3874
SAWYER CHARTER SERVICE AIRCRAFT CHARTER/SALES RANC CHAD VERDAGLIO 480-922-2723 |480-922-5653
SCOTT AIR, LLC dba ISLAND AIR EXPRESS AIRCRAFT CHARTER RASC SCOTT CURRIER 602-274-4370 |602-285-9295
SET JET AIRCRAFT CHARTER/BROKERAGE TAC WILLIAM SMITH 480-264-6500

AIRCRAFT RENTAL, LEASING & FLIGHT TRAINING

BUSINESS NAME ACTIVITY LOCATION |CONTACT TELEPHONE FAX
AMERICAN FLYERS, INC. FLIGHT TRAINING RANC STEVEN DAUN 954-784-2122

AVIATION RESOURCE GROUP (AERODYNE) AIRCRAFT RENTAL/FLIGHT TRAINING RASC DOUG COX 480-359-7979

CIRRUS DESIGN CORP DBA CIRRUS AIRCRAFT AIRCRAFT RENTAL/FLIGHT TRAINING RA RAVI DHARNIDHARKA 865-724-1959

ELITE FLIGHT TRAINING AIRCRAFT RENTAL/LEASING/FLIGHT TRAINING SFS CHARLES LAPMARDO 480-305-0911

LEGACY FLIGHT TRAINING FLIGHT TRAINING ACC WILLIAM INGLIS 772-539-0420

LEOPARD AVIATION AIRCRAFT RENTAL/FLIGHT TRAINING RASC THOMAS NOON 760-419-2252

PLUS 5 SPORT AERO FLIGHT TRAINING RANC BUD DAVIDSON 602-971-3991 |602-971-3896
SAWYER AVIATION AIRCRAFT RENTAL/FLIGHT TRAINING RANC CHAD & MARY VERDAGLIO 480-922-5221 |480-922-5653
SCOTTSDALE EXECUTIVE FLIGHT TRAINING AIRCRAFT RENTAL/FLIGHT TRAINING SFS GUY MILANOVITS 480-614-1166

SDL HOLDINGS - ATP FLIGHT TRAINING RASC JIM KOZIARSKI 904-273-3018 |904-273-1511
SIERRA CHARLIE AVIATION AIRCRAFT RENTAL/FLIGHT TRAINING SFS SCOTT CAMPBELL 480-390-2346

SOUTHWEST FLIGHT CENTER AIRCRAFT RENTAL/FLIGHT TRAINING ACC GARY LEWIN 480-991-2880 |480-991-2968
15266070
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UNIVERSAL HELICOPTERS, INC. FLIGHT TRAINING/LEASING/PHOTOGRAPHY RASC GORDON JIROUX 480-951-6283 |480-951-6285
VERTICAL WORKS FLIGHT TRAINING RANC CHARLES CHADWICK 732-865-1610

AIRCRAFT MAINTENANCE & REPAIR

BUSINESS NAME ACTIVITY LOCATION |CONTACT TELEPHONE FAX
ACROPRO LLC MOBILE AIRCRAFT MAINTENANCE MOBILE PIKE KELLY 805-268-4962

ARIZONA AIRCRAFT INTERIOR DESIGN SPECIALIZED AIRCRAFT REPAIR SFS MICHAEL BRYANT 480-832-1330 [480-832-1186
AZ JET SERVICES AIRCRAFT MAINTENANCE SFS DAVE FERNEAU 602-380-5555

CESSNA AIRCRAFT COMPANY AIRCRAFT MAINTENANCE SFS RANDALL SOUTIERE 480-840-9430

CIRRUS DESIGN CORP DBA CIRRUS AIRCRAFT AIRCRAFT MAINTENANCE RA RAVI DHARNIDHARKA 865-724-1959

CONSTANT AVIATION, LLC AIRCRAFT MAINTENANCE RA NATHAN ROMNEY 469-323-4081

DALLAS AIRMOTIVE AIRCRAFT MAINTENANCE SFS DAVID HUTCHISON 214-477-9033

DIRECTMX AVIATION LLC AIRCRAFT MAINTENANCE RASC VAN NGUYEN 520-409-7860

DUNCAN AVIONICS AIRCRAFT MAINTENANCE SFS JIM DAVIS 480-922-3575 |480-951-9234
G.G.R. AVIATION MOBILE AIRCRAFT MAINTENANCE SFS GUY MILANOVITS 480-614-1166

JET EAST AVIATION AIRCRAFT MAINTENANCE SFS SHAWN GEORGE 216-212-8056

KEYSTONE AVIATION, LLC AIRCRAFT MAINTENANCE TAC AARON FISH 888-900-6070
LEARJET/BOMBARDIER INC. AIRCRAFT MAINTENANCE SFS SEBASTIAN MOORE 520-746-5100

PDR SERVICES SPECIALIZED AIRCRAFT REPAIR SFS PHILIP CHAPMAN 480-202-2908

PREMIER AIR CENTER dba WEST STAR AVIATION AIRCRAFT MAINTENANCE SFS RODGER RENAUD 618-258-8020 |618-259-0809
SAWYER MX, LLC AIRCRAFT MAINTENANCE RA CHAD VERDAGLIO 480-922-5221 |480-922-5653
SOUTHWEST FLIGHT CENTER MOBILE AIRCRAFT MAINTENANCE ACC GARY LEWIN 480-991-2880 |480-991-2968
AIRCRAFT WASHING & DETAILING

BUSINESS NAME ACTIVITY LOCATION |CONTACT TELEPHONE FAX

AERO PANACHE AIRCRAFT WASHING MOBILE TODD PUCKETT 602-531-5505

APPEARANCE GROUP AIRCRAFT WASHING MOBILE DONALD HENRY 480-580-1658

CLASSIC AIR AVIATION AIRCRAFT WASHING MOBILE JON MARPLE 602-574-5376 |440-664-3568
JB'S EXECUTIVE DETAILING AIRCRAFT WASHING MOBILE JEFFREY BURROWS 480-808-4229

TIME FOR SALE AIRCRAFT WASHING MOBILE CAROLYN NELSON 602-295-7181

WEST COAST WASH STATION AIRCRAFT WASHING MOBILE MIKE ADAMS 480-443-7320

AUTO RENTAL COMPANIES

BUSINESS NAME ACTIVITY LOCATION |CONTACT TELEPHONE FAX
ALAMO/NATIONAL CAR RENTAL OFF-AIRPORT RENTAL CAR OFF MIKE ROLLINS 480-948-4884 |480-948-7444
AVIS RENT-A-CAR SYSTEMS OFF-AIRPORT RENTAL CAR OFF PETER SERENA 480-948-4993 |602-273-3215
ENTERPRISE RENT-A-CAR RENTAL CAR SFS ERIC BULLIS 480-315-8051 [480-315-1938
GO RENTALS RENTAL CAR RA KAVOUS GITIBIN 480-991-0117 |949-222-1909
HERTZ RENT-A-CAR OFF-AIRPORT RENTAL CAR OFF STEPHEN BLUM 239-301-7794

FIXED BASE OPERATORS

BUSINESS NAME ACTIVITY LOCATION |CONTACT TELEPHONE FAX

JET AVIATION OF AMERICA FIXED BASE OPERATOR JA TIMOTHY VALLOWE

ROSS AVIATION FIXED BASE OPERATOR RA RICK WIELEBSKI 480-948-2400 |480-948-3874
SIGNATURE FLIGHT SUPPORT FIXED BASE OPERATOR SFS GREG GIBSON 480-951-2525

15266070
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HANGAR, SHADE & OFFICE LEASING SERVICES

BUSINESS NAME ACTIVITY LOCATION |CONTACT TELEPHONE FAX

TAC PRIVATE HANGARS HANGAR LEASING TAC RICHARD LAYSON 480-865-2605

IN-FLIGHT CATERING SERVICES

BUSINESS NAME ACTIVITY LOCATION |CONTACT TELEPHONE FAX

AIR CULINAIRE WORLDWIDE, LLC IN-FLIGHT CATERING MOBILE CHRIS EVANS 1-800-247-2433

BASHAS INC. dba AJ'S FINE FOODS IN-FLIGHT CATERING MOBILE MICHAEL BASHA 480-940-6731 |480-940-2245
BRUNCH CAFE IN-FLIGHT CATERING MOBILE KEVIN RASMUS 480-398-7174

EMILY'S EVENTS LLC IN-FLIGHT CATERING MOBILE EMILY GARNER 480-361-1800

JETFARE CATERING IN-FLIGHT CATERING MOBILE JONATHAN ALLEN 480-771-4161

VOLANTI PRIVATE JET CATERING IN-FLIGHT CATERING MOBILE DEE DEE MAZA 480-636-1722

U.S. GOVERNMENT

BUSINESS NAME ACTIVITY LOCATION |CONTACT TELEPHONE FAX

FAA CONTROL TOWER SDL AIR TRAFFIC CONTROL TOWER STEVE RAULSTON 480-609-7585 |480-922-4982
U.S. CUSTOMS U.S. CUSTOMS OPS OFF. KENNEDY/ARVIZU 480-312-8483 |480-312-8485
LEGEND:

Green = New Permit

Yellow = Recently Cancelled Permit

Orange = Suspension/Pending Revocation

ACC = Air Commerce Center; 14605 N. Airport Drive, Scottsdale, AZ 85260

JA = Jet Aviation; 14650 N. Airport Drive, Scottsdale, AZ 85260
RA = Ross Aviation; 14600 N. Airport Drive, Scottsdale, AZ 85260

RASC = Ross Aviation South Complex; 14700 N. Airport Drive, Scottsdale, AZ 85260

SFS = Signature Flight Support; 15290 N. 78th Way, Scottsdale, AZ 85260

RANC = Ross Aviation North Complex; 15115 N. Airport Drive, Scottsdale, AZ 85260
TOWER = FAA Air Traffic Control Tower; 14960 N. 78th Way, Scottsdale, AZ 85260
GRNWY = Greenway Hangars and Shades; 15135 N. Airport Drive, Scottsdale, AZ 85260
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AIRPARK AERONAUTICAL BUSINESS PERMITS & TENANTS

SEPTEMBER 2021

AIRCRAFT CHARTER, SALES & MANAGEMENT & SPECIALTY SERVICES

BUSINESS NAME

ACTIVITY

CONTACT

TELEPHONE

FAX

ALANTE AIR CHARTER

AIRCRAFT CHARTER/MANAGEMENT

RYAN HAMILTON

605-593-8960

COPPER STATE TURBINE ENGINE CO.

AIRCRAFT ENGINE OVERHAUL SERVICES

JIM NORDSTROM

480-500-6677

480-991-3067

DORATO JETS, LLC dba MEDICAL
LOGISTICS MANAGEMENT, INC.

AIRCRAFT CHARTER/MANAGEMENT

BRANDON KEARNS

619-754-6755

EXECUTIVE JET MANAGEMENT

AIRCRAFT MANAGEMENT

CHRISTINE LEBER

513-979-6709

FRESH AIRCRAFT SALES, LLC

AIRCRAFT SALES

JOHN CALHOUN

602-717-2336

480-820-2566

PINNACLE AIR GROUP AIRCRAFT CHARTER/MANAGEMENT/SALES SCOTT GUETTI 480-998-8989 [480-998-7993
PRIME JET AIRCRAFT CHARTER/MANAGEMENT CHERYL JANKE 310-486-2088 |303-648-4685
SCOTTSDALE HANGAR ONE AIRCRAFT MANAGEMENT MATT BEVERAGE 480-624-9000 [480-659-6051

BRADLEY MACK AVIATION, INC.

AIRCRAFT MANAGEMENT

MARY RANDOLPH

480-393-0770

480-393-7774

HELICOPTER RENTAL, LEASING & FLIGHT TRAINING

BUSINESS NAME ACTIVITY CONTACT TELEPHONE FAX
SUNSTATE HELICOPTERS SPECIAL COMMERCIAL FLYING CHRIS DOBKINS 602-469-3182

WESTERN SKY HELICOPTERS SPECIAL COMMERCIAL FLYING VANESSA CLIFTON 480-416-6415

HANGAR, SHADE & OFFICE LEASING SERVICES

BUSINESS NAME ACTIVITY CONTACT TELEPHONE FAX

15220 N. 75TH ST., LLC HANGAR/SHADE LEASING JOHN CAUVIN 480-435-3163

7345 ACOMA LLC HANGAR/SHADE LEASING MOSHE BAR 480-483-8107 |480-483-8172
AIRPARK LAND, LLC HANGAR/SHADE LEASING CRAIG JACKSON 480-421-6694

ASTOR AIRPARK HOLDINGS HANGAR/SHADE LEASING REG COOPER 480-483-1999 |480-443-7776

AVALON ONE

HANGAR/SHADE LEASING

SAMIR KANUGA

480-718-2412

BATES FAMILY TRUST

HANGAR/SHADE LEASING

480-443-8287

480-443-8385

BECK LANE HANGARS LLC

HANGAR/SHADE LEASING

RYAN HAMILTON

BCO HANGAR/SHADE LEASING LYNN BABCOCK 480-922-0490 |480-922-0839
BUILDING D HANGAR/SHADE LEASING SCOTT LYON 480-367-6200
CENTRAL IMPLEMENT HANGAR/SHADE LEASING PERRY CASE 480-998-8989
CC OFFICE LLC HANGAR/SHADE LEASING JOSEPH ODDO 480-998-1444 (480-951-1392
CWIE MANAGEMENT RESOURCES HANGAR/SHADE LEASING FRANK CADWELL 480-449-7751 |480-449-8814

DEVELOPMENT SERVICES OF AMERICA

HANGAR/SHADE LEASING

RICHARD WILSON

480-927-4888

480-927-4889

15266070
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GRAYSTAR CORPORATION

HANGAR/SHADE LEASING

JOHN MEYER

480-483-1985

480-483-1726

GREAT AMERICAN HANGAR

HANGAR/SHADE LEASING

MARK BOSCO

916-391-5000

916-391-5001

HANGAR THREE

HANGAR/SHADE LEASING

JIM KEELEY

480-596-9000

480-948-0502

JET LINX SCOTTSDALE

HANGAR/SHADE LEASING

JON HULBURD

866-538-5469

888-398-3189

JON VESELY REVOCABLE TRUST

HANGAR/SHADE LEASING

JOHN MEYER

480-483-1985

480-483-1726

LARRY COFFEY

HANGAR/SHADE LEASING

LARRY COFFEY

480-607-0140

LOOKOUT PEAK, LLC

HANGAR/SHADE LEASING

MOSHE BAR

480-483-8107

480-483-8172

PACIFIC MARINE MANAGEMENT

HANGAR/SHADE LEASING

AL CHITTENDEN

360-653-4266

360-659-4216

ROSS AVIATION

HANGAR/SHADE LEASING

RICK WIELEBSKI

480-948-2400

480-443-7227

SCOTTSDALE HANGAR ONE HANGAR/SHADE LEASING ANDY SHAFER 480-624-9000 [480-659-6051
SKY HARBOR LEASING, LLC HANGAR/SHADE LEASING REG COOPER 480-483-1999
SOUTHWEST JET CENTER HANGAR/SHADE LEASING GARY DAICHENDT 949-254-3027
WALLACE HOLDINGS HANGAR/SHADE LEASING BOB WALLACE 480-998-8861 |480-998-0388
WATTS INVESTMENTS, LLC HANGAR/SHADE LEASING CHRIS NUTE 602-761-4571 (302-275-3346
7689, LLC HANGAR/SHADE LEASING JOHN MEYER 480-289-5715 |480-751-1559

LEGEND:

Green = New Permit

Yellow = Recently Cancelled Permit

Orange = Suspension/Pending Revocation

15266070
s1 "Airpark"




Agenda Item No.: 5

Meeting Date: 09/15/21
SCOTTSDALE AIRPORT

SDL Staff Contact: Chris Read,
COMMISSION INFORMATION REPORT Asst. Aviation Director-Operations
Discussion and input regarding the Monthly Airport Construction Report Phone: (480) 312-2674
for September 2021

INFORMATION
Airport Construction Update for September 2021

PURPOSE

The purpose of this item is to keep the Airport Advisory Commission informed as to the status of all construction
activity at the City’s airport.

PROJECT(S) CURRENTLY UNDERWAY

North GA Box Hangar Project Phase 2 - ($3,972,571.00)
December 2020 to October 2021

% Complete Completed Work - August Anticipated Work - Operational Impacts
September/October
Steel, door installation, Final roofing, interior, epoxy

90% Small section of Kilo ramp closed

roofing, electrical, paving floors, project completion

19052424v1




Commission Information Report Agenda Item No.: 5
Airport Monthly Construction Update for September 2021

Runway Rehabilitation Project - ($11,xxxx00)
July 6th 2021 to August 14th 2021

% Complete Completed Work - August Anticipated Work - Operational Impacts
September/October
Runway, shoulders, blast

pads rehabilitated, electrical Second coat of striping,
system modifications, project closeout
substantial completion

99% Runway was closed for 39 days

19052424v1




Commission Information Report Agenda Item No.: 5
Airport Monthly Construction Update for September 2021
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Commission Information Report Agenda Item No.: 5
Airport Monthly Construction Update for September 2021

Additional work completed during closures:

Seal coat Taxiway “A”

Seal coat Delta apron

Crack seal all west parking aprons
Crack seal Taxiway “A”

Crack seal Taxiway “B”

Restriped Taxiway “A”

Restripe Taxiway “B”

Nouhswh e

19052424v1
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SCOTTSDALE AIRPORT

SDL

COMMISSION INFORMATION REPORT

Discussion and input regarding Operations Report for August 2021

Agenda Item No.: 6
Meeting Date: 09/15/21

Staff Contact: Chris Read,
Asst. Aviation Director-Operations

Phone: (480) 312-2674

INFORMATION

Airport Monthly Operations Update for August 2021.

PURPOSE
The purpose of this item is to keep the Airport Advisory Commission informed as to the operational status of the
Airport.
BASED AIRCRAFT
Helicopter Single Engine Twin Engine Jet Total
Current Month 22 220 30 183 455
August 2020 27 248 37 185 497
OPERATIONS
August 2020 August 2021 %A 2020 YTD 2021 YTD %A
Total 14,323 6,797 -52.5 130,135 105,931 -18.6
IFR 3,607 1,923 -46.7 31,419 37,822 20.4
ALERTS
Date Type Description
8/07/21 1 UH-72 Army helo, check engine light
8/25/21 2 Piper Seminole, engine failure in flight
INCIDENTS
Date Description
8/19/21 Contractor spilled paint on D ramp
8/21/21 Robinson R-22, tail rotor guard contacted runway while conducting auto rotation training
8/22/21 Falcon 900, bird strike
8/28/21 Cessna 172, runway excursion

19050239v1




Commission Information Report
Airport Monthly Operations Update for July and August 2021

Agenda Item No.:

6

ENFORCEMENT ACTIONS
Date Violation Lnforcement Comments
I . Method Used =
8/06/21 Airport security violation, propped door N.O.V. & Denied 1st Violation
vehicle access for
two weeks
8/22/21 Touch and go performed after hours Verbal 15t Violation
8/31/21 Touch and go performed after hours Verbal 15t Violation
U.S. CUSTOMS
IRevenue Total Uses lflfi.gsil\t/slszlctullj‘ls‘zflt Comments
(Month) Month month) -
U.S. Visit Summary
$20,575 41 8 31 Mexican, 4 Swiss,
*Revenue (FYTD) Total Uses Total Uses (FYTD)
Month
2021/2022  $32,375 AUGUST 2021 41 2021/2022 62
2020/2021 $34,550 AUGUST 2020 43 2020/2021 73
END OF FISCAL YEAR DATA
*Revenue (FYTD) Total Uses Total Uses (FYTD)
Month
2020/2021 $852,375 JUNE 2021 104 2020/2021 1,523
2019/2020 $539,625 JUNE 2020 36 2019/2020 1,008

*Revenue = User Fees and Overtime Fees Charged to Users
75,000 lbs. + PPR = 34 (calendar year 2021)

19050239v1




SCOTTSDALE AIRPORT OPERATIONS 2020-2021

SCOTTSDALE AIRPORT
SDL

10,467 | 9,054 7,005 9,164 9,140 7,996 7,854 8,886 9,897 | 10,062 | 10,298 | 10,089 | 11,082 | 13,416 | 12,234 | 11,636 | 9,071 1,540 4,176
6,720 7,017 8,587 8,169 7,740 7,398 6,469 7,114 7,548 6,496 5,416 5,626 4,220 4,253 4,607 5,631 4,886 843 2,621
4,897 4,284 2,215 3,885 3,896 3,429 3,607 4,046 5,057 5,094 5,059 5,138 5,528 7,202 6,540 6,226 4,639 626 1,923
17,187 | 16,071 | 15,592 17,333 | 16,880 | 15,394 | 14,323 | 16,000 | 17,445 | 16,558 | 15,714 | 15,715 | 15,302 | 17,669 | 16,841 | 17,267 | 13,957 | 2,383 6,797
20,000
18,000
16,000 <
TOTAL
14,000
12,000 /\"ﬁ\ o
10,000 - | —e—LOCAL
8,000 - \ ==e=]FR
6,000 /AN;K* A
4,000 h&vk : e -~
2,000 !
0 1 1 1 1 1 1 1 1 1 1 1 1 1 1
Feb- Mar- Apr- May- Jun- Jul- Aug- Sep- Oct- Nov- Dec- Jan- Feb- Mar- Apr- May- ]un— Jul- Aug-
20 20 20 20 20 20 20 20 20 20 20 21 21 21 21 21 21 21 21

** Note - Runway 03/21 was closed for rehabilitation from July 6th to August 14th 2021

Document Number: 18896031 Version: 1




ARIZONA

TYPE AIRCRAFT

Single Piston

Twin Piston
Single/Twin Turboprop
Light Jet

Mid-size Jet

Large Jet

m Single Piston

U.S. Customs and Border Protection Inspections - FY20/21

Regular Counts AfterHrs Counts | TOTALS | % SHARE
S 50.00 51 S 275.00 0 51 3.4%
$ 100.00 11 $ 325.00 0 11 0.7%
$ 225.00 188 S 450.00 4 192 12.6%
$ 350.00 226 $ 575.00 25 251 16.5%
S 600.00 403 S 825.00 18 421 27.7%
$ 750.00 560 $ 975.00 34 594 39.1%
1439 81 1520 100.0%

Total U.S. Customs Inspection by Aircraft Type

Single Piston o
Twin Piston

3.4%
° 0%

____ Single/Twin Turboprop
12.6%
Light Jet

16.5%

= Twin Piston = Single/Twin Turboprop Light Jet = Mid-size Jet = Large Jet

7/29/2021 7:41:01 AM - Report # COS0095

Page 1 of 1



GITY
OF

scn"snm.i@ U.S. Customs and Border Protection Inspections - FY19/20
TYPE AIRCRAFT Regular  Counts After Hrs  Counts TOTALS % SHARE
Single Piston S 50.00 35 S 275.00 0 35 3.6%
Twin Piston $ 100.00 9 S 325.00 0 9 0.9%
Single/Twin Turboprop $ 225.00 100 S 450.00 1 101 10.3%
Light Jet $ 350.00 206 S 575.00 12 218 22.2%
Mid-size Jet $ 600.00 236 S 825.00 8 244 24.9%
Large Jet $ 750.00 346 S 975.00 27 373 38.1%
932 48 980 100.0%

Total U.S. Customs Inspection by Aircraft Type

Single Piston
3.6% Twin Piston

0.9%
___ Single/Twin Turboprop
10.3%

Light Jet
22.2%

= Single Piston  m Twin Piston = Single/Twin Turboprop Light Jet = Mid-size Jet = Large Jet



Agenda Item No.: 7

SCOTTSDALE AIRPORT
sSDL

Meeting Date: 09/15/21
COMMISSION INFORMATION REPORT

Staff Contact: Carmen Williams,
Discussion and Input Regarding Monthly

Financial Reports for May 2021

Aviation Finance & Administration Manager

Phone: (480) 312-8475

AVIATION OPERATING BUDGET

FISCAL YEAR 2020/21
FY 2020/21 FY 2020/21 FY 2020/21 Year to Date (through May 2021)
Adopted Approved Approved Actual Dollar %
Budget Budget Budget Variance Variance
Revenue $5,743,088 $5,743,088 Revenue $5,135,805  $6,750,588 $1,614,783 31%
Expenses $2,547,579 $2,315,796 Expenses $2,327,693 _ $2,427,486 $99,793 4%
Net $3,195,509 $3,427,292 Net  $2,808,112  $4,323,102 $1,514,990
AVIATION FUND CASH BALANCE MONTHLY REVENUE AND EXPENDITURE COMPARISON (ACTUALS)
Operating CIP Funds Total May May Dollar %
Asof5/31/21 $6,448,730 $166,818 $6,615,549 2020 2021 Variance Variance
As of 5/31/20 $4,043,861 $5,855,578 $9,899,439 Revenue $303,302 $790,550 $487,248 161%
Expenses $189,367 $212,060 $22,693 12%
Net $113,935 $578,490 $464,555

ACCOUNTS RECEIVABLE AGING REPORT
Aging Report Data as of 6/7/2021

Current 1-30 Days  31-60 Days 61-90 Days  91-120 Days >120 Days Total Amt Due
All Accounts Total 148,649.02 -26,570.74 29.50 -108.27 -630.62 -1,827.67

119,541.22
Fuel Flowage (@ $0.10 per gallon)
May 2020 May 2021 % Change
Revenue Gallons % Total Revenue Gallons % Total From Last Yr
Airport JET  $24,464 305,805 73.9%  $119,244 1,192,437 79.0% 289.9% Gal
Airport AVGAS $2,412 30,147 7.3% $3,795 37,953 2.5% 259% Gal
Airpark $6,240 78,006 18.8% $27,994 279,939 18.5% 258.9% Gal
$33,117 413,958 100.0% $151,033 1,510,330 100.0% 264.9% Gal
Fiscal YTD 2019/20 Fiscal YTD 2020/21 % Change
Revenue Gallons % Total Revenue Gallons % Total From LastYr
AirportJET  $514,999 6,437,493 67.6%  $916,024 9,160,238 72.4% 42.3% Gal
Airport AVGAS  $26,460 330,747 3.5% $37,768 377,681 3.0% 14.2% Gal
Airpark _ $220,745 2,759,306 29.0%  $310,926 3,109,255 24.6% 12.7% Gal
$762,204 9,527,547 100.0% $1,264,717 12,647,174 100.0% 32.7% Gal

Scottsdale Airport Fuel Flowage (@ $0.10 per gallon) - Fiscal Year-to-Date

$1,000,000
$900,000
$800,000
$700,000
$600,000
$500,000
$400,000
$300,000
$200,000

Fiscal YTD 2019/20
$100,000
$0

Airport JET

Fiscal YTD 2020/21
Airport AVGAS

Airpark

® Fiscal YTD 2020/21  ®Fiscal YTD 2019/20
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(/ Agenda Item No.: 7

SCOTTSDALE AIRPORT
sSDL

COMMISSION INFORMATION REPORT

Meeting Date: 09/15/21

Staff Contact: Carmen Williams,

Discussion and Input Regarding Monthly Aviation Finance & Administration Manager
Financial Reports for June 2021 Phone: (480) 312-8475
AVIATION OPERATING BUDGET
FISCAL YEAR 2020/21
FY 2020/21 FY 2020/21 FY 2020/21 Year to Date (through June 2021)
Adopted Approved Approved Actual Dollar %
Budget Budget Budget Variance Variance
Revenue $5,743,088 $5,743,088 Revenue $5,743,088  $7,500,803 $1,757,715 31%
Expenses $2,547,579 $2,315,796 Expenses $2,659,288  $2,747,772 $88,484 3%
Net $3,195,509 $3,427,292 Net  $3,083,800 $4,753,031 $1,669,231
AVIATION FUND CASH BALANCE MONTHLY REVENUE AND EXPENDITURE COMPARISON (ACTUALS)
Operating CIP Funds Total June June Dollar %
Asof6/30/21 $5,408,420 -$83,119 $5,325,301 2020 2021 Variance Variance
As of 6/30/20 $2,755,417 $5,543,407 $8,298,824 Revenue $606,466 $750,215 $143,749 24%
Expenses $318,111 $320,286 $2,175 1%
Net $288,355 $429,929 $141,574

ACCOUNTS RECEIVABLE AGING REPORT
Aging Report Data as of 7/5/2021

Current 1-30 Days 31-60Days  61-90 Days 91-120 Days >120 Days Total Amt Due

All Accounts Total 152,056.83 300.92 1,608.79 35.00 -52.03 -2,000.17 151,949.34
Fuel Flowage (@ $0.10 per gallon)
June 2020 June 2021 % Change
Revenue Gallons % Total Revenue Gallons % Total From Last Yr
AirportJET  $46,988 587,346 72.5%  $119,710 1,197,096 69.4% 103.8% Gal
Airport AVGAS $3,097 38,713 4.8% $3,907 39,068 2.3% 0.9% Gal
Airpark _ $14,686 183,579 22.7% $48,898 488,978 28.3% 166.4% Gal
$64,771 809,638 100.0% $172,514 1,725,143 100.0% 113.1% Gal
Fiscal YTD 2019/20 Fiscal YTD 2020/21 % Change
Revenue Gallons % Total Revenue Gallons % Total From Last Yr
AirportJET $561,987 7,024,839 68.0% $1,035,733 10,357,334 72.1% 47.4% Gal
Airport AVGAS ~ $29,557 369,461 3.6% $41,675 416,749 2.9% 12.8% Gal
Airpark _ $235,431 2,942,885 28.5%  $359,823 3,598,233 25.0% 22.3% Gal
$826,975 10,337,185 100.0% $1,437,232 14,372,317 100.0% 39.0% Gal

Scottsdale Airport Fuel Flowage (@ $0.10 per gallon) - Fiscal Year-to-Date

$1,200,000
\
$1,000,000

$800,000
$600,000

$400,000

$200,000 Fiscal YTD 2019/20

$0

Airport JET
Fiscal YTD 2020/21
Airport AVGAS

Airpark

® Fiscal YTD 2020/21  ®Fiscal YTD 2019/20
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Agenda Item No.: 7

SCOTTSDALE AIRPORT
sSDL

Meeting Date: 09/15/21
COMMISSION INFORMATION REPORT

Staff Contact: Carmen Williams,
Discussion and Input Regarding Monthly

Financial Reports for July 2021

Aviation Finance & Administration Manager

Phone: (480) 312-8475

AVIATION OPERATING BUDGET

FISCAL YEAR 2021/22
FY 2021/22 FY 2021/22 FY 2021/22 Year to Date (through July 2021)
Adopted Approved Approved Actual Dollar %
Budget Budget Budget Variance Variance
Revenue $6,262,427 $6,262,427 Revenue $563,373  $1,085,308 $521,935 93%
Expenses $2,825,237 $2,614,347 Expenses $350,294 $152,408 -$197,886 -56%
Net $3,437,190 $3,648,080 Net $213,079 $932,900 $719,821
AVIATION FUND CASH BALANCE MONTHLY REVENUE AND EXPENDITURE COMPARISON (ACTUALS)
Operating CIP Funds Total July July Dollar %
Asof7/31/21 $5,376,398 -$504,430 $4,871,968 2020 2021 Variance Variance
Asof7/31/20 $2,527,503 $5,084,732 $7,612,235 Revenue $584,859  $1,085,308 $500,449 86%
Expenses $144,993 $152,408 $7,415 5%
Net $439,866 $932,900 $493,034
ACCOUNTS RECEIVABLE AGING REPORT
Aging Report Data as of 8/2/2021
Current 1-30 Days 31-60Days  61-90 Days 91-120 Days >120 Days Total Amt Due
All Accounts Total 153,622.41 1,487.53 -13.27 0.00 0.00 -1,573.25 153,523.42
Fuel Flowage (@ $0.10 per gallon)
July 2020 July 2021 % Change
Revenue Gallons % Total Revenue Gallons % Total From Last Yr
AirportJET ~ $45,157 564,462 61.0% $85,166 851,659 70.0% 50.9% Gal
Airport AVGAS $2,622 32,775 3.5% $3,229 32,292 2.7% -1.5% Gal
Airpark _ $26,247 328,088 35.5% $33,202 332,017 27.3% 1.2% Gal
$74,026 925,324 100.0%  $121,597 1,215,968 100.0% 31.4% Gal
Fiscal YTD 2020/21 Fiscal YTD 2021/22 % Change
Revenue Gallons % Total Revenue Gallons % Total From Last Yr
AirportJET  $45,157 564,462 61.0% $85,166 851,659 70.0% 50.9% Gal
Airport AVGAS $2,622 32,774 3.5% $3,229 32,292 2.7% -1.5% Gal
Airpark _ $26,247 328,088 35.5% $33,202 332,017 27.3% 1.2% Gal
$74,026 925,324 100.0%  $121,597 1,215,968 100.0% 31.4% Gal

$90,000

$80,000

$70,000
$60,000

$50,000
$40,000
$30,000
$20,000
$10,000
$0

Airport JET

Scottsdale Airport Fuel Flowage (@ $0.10 per gallon) - Fiscal Year-to-Date

Fiscal YTD 2020/21

Fiscal YTD 2021/22
Airport AVGAS

Airpark

® Fiscal YTD 2021/22  ®Fiscal YTD 2020/21
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Agenda Item No: 8

el Meeting Date: 09/15/21
SCOTTSDALE AIRPORT
sSbL Staff Contact: Sarah Ferrara,
COMMISSION INFORMATION REPORT Aviation Planning & Outreach
Coordinator

Discussion and input regarding Quarterly Noise Complaint Summary

Phone: (480) 312-8482

INFORMATION

Aviation staff will update the Airport Advisory Commission regarding aircraft noise complaints received during the
second quarter of 2021.

PURPOSE

Community members that wish to report their concerns pertaining to aircraft noise and overflight activity
associated with Scottsdale Airport air traffic may do so anytime by calling the aircraft noise report line or by
submitting their complaint(s) via the Scottsdale Airport website. Each quarter a summary report is generated to
depict the number of noise complaints that were received, along with the number of people who submitted
complaints and a map depicting the location of where the complaints were generated.

KEY CONSIDERATIONS

e The quarterly noise complaint summary is used to identify and evaluate trends. It is not used to change flight
procedures or restrict aircraft operating activity.

e [tisnormal to see increases and decreases in aircraft noise complaints associated with changes in weather and
seasonal conditions.

e Aviation staff will respond to noise complaints within the Airport Noise Influence Area only when there is a
specific request for a callback, or if the complainant is new.

STAFF RESPONSE

The following are callback or email responses by staff, which are responded to outside of the noise complaint
system:

| Callbacks: 28 | Emails: 4 |Total: 32

Attachment(s): 1. Noise Complaint Summary for April 1 - June 30, 2021

18847772v2




e, Quarterly Noise Report
SCOTTSDALE AIRPORT  April 1 through June 30, 2021

SDL

Total Complainant Summary

I Repeat Complainants New Complainants

Year-Quarter| Complainants (Repeat) |Complainants (New) Total Percent New
2021 - Qtr 2 45 21 66 32%
This table reflects the number of complainants for "local" complaints received this quarter.
2nd Quarter Complaint Comparison
I 2020 2021
2021 .
9490 (454
B
2020
0 2000 4000 6000 8000 10000

This table shows the total complaints received in the “local” area for this quarter along with a comparison of the same quarter the previous year.

*0One complainant submitted 9,036 complaints this quarter.

Printed 9/7/2021 3:46:06 PM
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Aircraft Noise Complaint Map

Complaints and complaintants within the Airport Influence Area

January 1, 2021 through June 30, 2021

The map below represents the Scottsdale Airport Influence Area. Each grid block indicates the total number of complaints
(green - on bottom) received per square mile for the summary period, and the number of complainants or people (black -
on top) who filed them. Please refer to the map legend below for other map features.
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Monthly Noise Complaint History

Through June 30, 2021

The following table lists monthly data on the number of complaints and complainants recorded within the “local” or Airport Influence Area
(see grid on page two of this report).

Year

1998
1998
1999
1999
2000
2000
2001
2001
2002
2002
2003
2003
2004
2004
2005
2005
2006
2006
2007
2007
2008
2008
2009
2009
2010
2010
2011
2011
2012
2012
2013
2013
2014
2014
2015
2015
2016
2016
2017
2017
2018
2018
2019
2019
2020
2020

Complainants
Complaints
Complainants
Complaints
Complainants
Complaints
Complainants
Complaints
Complainants
Complaints
Complainants
Complaints
Complainants
Complaints
Complainants
Complaints
Complainants
Complaints
Complainants
Complaints
Complainants
Complaints
Complainants
Complaints
Complainants
Complaints
Complainants
Complaints
Complainants
Complaints
Complainants
Complaints
Complainants
Complaints
Complainants
Complaints
Complainants
Complaints
Complainants
Complaints
Complainants
Complaints
Complainants
Complaints
Complainants
Complaints

Jan Feb Mar
0 0 0
0 0 0
15 17 26
27 23 33
24 32 39
35 62 60
36 35 35
42 48 56
16 25 29
22 44 58
104 57 49
417 310 319
66 76 89
810 1,105 953
33 59 44

1,083 1,016 853
18 18 42

3,101 2,932 2,117
19 26 23
537 535 405
23 70 70
476 609 452
11 14 25
85 72 39
13 22 19
63 136 191
16 16 15
141 190 140
10 14 14
65 63 39
34 21 21
80 78 67
16 45 23
173 247 171
37 69 78
262 239 287
35 40 25
272 255 275
64 77 37
869 989 1,150
1 0 0
1 0 0
61 37 34
262 160 190
40 56 49
102 132 192

Apr
0
0
10
15
25
32
24
32
51
113
31
179
58
1,145
26
709
29
840
39
534
14
31
10
15
25
125
15
34
13
35
15
63
13
144
35
162
30
327
49
780
0
0
76
243
40
122

* One complainant submitted a majority of these complaints

Printed 9/7/2021 3:46:06 PM

May Jun
0 0
0 0
18 26
22 33
11 16
15 30
15 6
36 12
26 36
89 137
47 19
170 132
28 32
515 384
25 14
721 664
19 23
478 353
15 9
457 169
20 8
26 16
7 10
23 28
15 7
57 27
9 7
24 32
9 20
24 26
8 13
100 127
14 11
114 110
33 21
199 130
22 18
288 165
34 18
543 303
1 2
1 6
36 27
223 103
42 22
98 330

Jul Aug Sep Oct Nov Dec
2 19 32 53 25 13
4 24 49 71 38 16
16 16 18 16 30 8
25 26 23 21 48 14
13 14 79 23 14
25 25 97 35 21
17 14 12 18 50 21
29 17 19 30 70 24
46 48 41 72 64 60
110 477 955 569 393 242
46 25 73 64 97 46
216 226 378 338 408 231
33 32 26 52 69 31
477 670 622 1,142 1,423 821
42 19 17 46 33 14
1,232 1,270 1,269 2,437 2,195 2,140
19 20 24 33 30 22
333 474 502 619 551 470
11 21 16 28 89 24
502 533 599 602 556 541
7 8 8 18 23 16
11 29 15 55 54 34
13 12 14 29 20 13
117 38 53 158 85 45
6 7 10 18 24 22
19 35 35 77 94 145
12 9 11 16 39 10
55 53 79 87 77 36
4 7 7 17 27 17
13 31 62 63 40
10 17 10 34 18
100 148 164 168 186 147
12 14 6 26 37 23
123 86 99 165 219 127
19 21 21 33 39 15
124 117 171 351 306 150
18 28 21 45 55 48
139 780 467 723 2,139 657
26 18 21 34 43 22
300 312 297 587 766 315
22 26 24 55 50 62
178 209 134 292 227 302
19 23 37 26 46 41
83 84 168 133 179 92
40 21 25 26 37 22
1,935* 2,310* 2,704* 3,317* 3,167* 3,591*

Annual Total

144
202
216
310
296
443
283
415
514
3,209
658
3,324
592
10,067
372
15,589
297
12,770
320
5,970
285
1,808
178
758
188
1,004
175
948
159
468
210
1,428
240
1,778
421
2,498
385
6,487
443
7,211
243
1,350
463
1,920
420
18,000
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2021 Complainants 25 28 30 42 28 28 0 0 0 0 0 0 181
2021 Complaints 4574 4,035 3,756 2,651 4,001 2,839 796*
*One complainant submitted 4,447 4,008 3643 2,570 3,658 2734
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SCOTTSDALE AIRPORT

Agenda Item No: 9

COMMISSION INFORMATION REPORT

Discussion and Input Regarding
Public Outreach Programs and Planning Projects

Meeting Date: 09/15/21

SDL Staff Contact: Sarah Ferrara,

Coordinator

Aviation Planning & Outreach

Phone: (480) 312-8482

INFORMATION

PURPOSE

Monthly update of the marketing, community, planning and pilot outreach programs at Scottsdale Airport.

The purpose of this item is to keep the Airport Advisory Commission informed of the airport’s marketing, outreach
and planning projects efforts.

Noise Program Outreach

Description Purpose Status
Next Gen/Phoenix The City of Scottsdale has filed an opening legal brief in the U.S. Court In progress
Metroplex of Appeals for the District of Columbia Circuit.
Noise Outreach Will conduct noise outreach as necessary. Completed
Pilot Outreach
Description Purpose Status
Pilot Briefing & The ATCT held the annual Local Runway Safety Action Team meeting on | Completed
Outreach July 13.
Voluntary Curfew The Voluntary Curfew Program is designed to respond to a complaint Completed
Outreach (10:00 p.m. | received for an operation between 10 p.m. and 6 a.m. If a flight can be
-6:00 a.m.) confirmed, a letter is sent out to the operator to ask them for their

cooperation in flying outside these hours when possible. Voluntary

curfew letters were sent out as follows: six in June, one in July and three

in August.
Planning Projects
Description Purpose Status
Monitor property Working with the Planning Department to protect the airspace and Completed
development through | development uses near Scottsdale Airport. The Planning and Zoning
the Planning reports listed the following projects within the Airport Influence Area:
Department five projects in June, 7 projects in July and four projects in August.
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Community Outreach and Marketing

presentations and
events

Maximizing Value with Marketing Strategies.

Description Purpose Status
Media, social media, Promoted several noteworthy items: Runway Rehabilitation Project; In process
& list serves U.S. Customs Inspections record number of uses; fifth busiest airport by

departures, Box Hangars chosen as top project of the year; and Cirrus’

new flight training facility.
Brochures, flyers, NBAA convention will be held Oct. 12-14 in Vegas; secured partnership | In process
other print materials, | with Barrett-Jackson and Experience Scottsdale for this show. Finishing
webpages & videos up planning for show and getting shipment delivered.
Community outreach, | Participated as one of the speakers at virtual AAAE GA Conference on Completed

18676007v5




Agenda Item No: 10
el Meeting Date: 09/15/21
SCOTTSDALE AIRPORT
SDL Staff Contact: Gary P. Mascaro,
COMMISSION INFORMATION REPORT Aviation Director
Administrative report from the Aviation Director, or designee, regarding Phone: (480) 312-7735
the status of pending aviation-relative items

INFORMATION

Discussion regarding status of the Airport Advisory Commission’s items to City Council, and aviation-related items
approved by Planning Commission, Design Review Board, or City Council.

Attachment(s):
1. Airport Advisory Commission Items to City Council.
2. Aviation-related items to Planning Commission, Design Review Board, or City Council.
3. City Council Meeting Calendar.

19099793-v1




AIRPORT ADVISORY COMMISSION AVIATION ITEMS TO CITY COUNCIL
2021

AIRPORT
COMMISSION
DATE

APPROVED

ITEM
DESCRIPTION

CITY
COUNCIL
DATE

APPROVED

01/20/21

6-0

Airport Lease Agreement

Discussion and Possible Action to Recommend Adoption of Resolution No. 12038,
Authorizing Lease Agreement with Pantheon Global Realty for the lease of North
General Aviation Executive Box Hangar Space at the Scottsdale Airport. Staff contact:
Carmen Williams, Aviation Finance & Administration Manager, 480-312-8475,
cawilliams@scottsdaleaz.gov

02/02/21

Approved on
consent

01/20/21

6-0

Aviation Real Estate Brokerage Consulting Services Contract

Discussion and Possible Action to Recommend Adoption of Resolution No. 12044,
Authorizing Contract No. 2021-015-COS with DMD Real Estate Group, LLC for
Aviation Real Estate Brokerage Consulting Services. Staff contact: Carmen Williams,
Aviation Finance & Administration Manager, 480-312-8475,
cawilliams@scottsdaleaz.gov

02/02/21

Approved on
consent

01/20/21

6-0

Contract Amendment for On-Call Aviation Department Engineering Service
Discussion and Possible Action to Recommend that City Council Adopt Resolution
12045 authorizing On-Call Engineering Services Contract Amendment 2018-055-COS-
Al with Mead & Hunt, Inc. increasing the annual contract expenditure limit from
$1,000,000 to $1,500,000 for design and construction administration of various
Aviation Department projects. Staff contact: Chris Read, Assistant Aviation Director-
Operations, 480-312-2674, cread@scottsaleaz.gov

02/02/21

Approved on
consent

02/17/21

6-0

Airport Lease Agreement

Discussion and Possible Action to Recommend Adoption of Resolution No. 12075,
Authorizing Lease Agreement with 3R Ranch, Inc. (2021-022-CQS) for the lease of the
North General Aviation Executive Box Hangar Space at the Scottsdale Airport.

03/02/21

Approved on
consent
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02/17/21

6-0

Airport Code Amendment

Adopt Ordinance No. 4494 amending Chapter 5, Aviation, Section 5-101, Definitions
of the Scottsdale Revised Code, to help foster the long-term economic health and
enhance the safe operating environment at the Airport/Airpark and provide clarity to
the language.

03/16/21

Approved on
consent

04/07/21

7-0

Construction contract with Banicki Construction

Discussion and Possible Action to Recommend to City Council, Adoption of
Resolution No. 12097, authorizing Construction Manager at Risk (CMAR) Contract
2021-026-COS with J. Banicki Construction, Inc., in the amount of $10,755,539.09 for
the Runway Rehabilitation Project at Scottsdale Airport

04/20/21

Approved on
consent

09/15/21

Lease Amendment with Volanti Restaurant and Lounge

Discussion and Possible Action to Recommend Adoption of Resolution No. 12243,
authorizing second amendment to contract 2018-015-COS, a lease agreement with
Volanti Restaurant and Lounge for lease of space in the Aviation Business Center.

10/05/21

09/15/21

Airport Security Fencing Improvements

Possible action to recommend to City Council Adoption of Resolution No. 12272
authorizing the award of the base bid and add alternate #1 for contract 21PB021
with Western Fence Co., Inc. in the amount of $479,073.70 to construct security
fencing improvements at Scottsdale Airport; and Authorize a FY 2021/22 Aviation
Funds Capital Contingency Budget Appropriation transfer in the amount of
$229,600.00 to the Airport Security Fencing Improvements capital project (AG06) to
be funded by Aviation Funds and a grant from the Arizona Department of
Transportation.

10/05/21

18627015v2




AVIATION-RELATED ITEMS TO PLANNING COMMISSION, DESIGN REVIEW BOARD OR CITY COUNCIL

(Projects that may be on airport, have taxi lane access, have height implications, or have sensitive noise uses)

2021
PLANNING,
AIRPORT ITEM DRB, OR
COMMISSION | APPROVED DESCRIPTION CITY APPROVED
DATE COUNCIL
Ina Levine Jewish Community Campus
05/19/21 Approved 6-0 Planning Approved 7-0
Request by applicant for a zoning district map amendment form a Single-family
Residential (R1-35) to Special Campus with Planned Shared District (SC PSD) cC 7.0
including a development plan with amended development standards for building
setbacks, building setbacks and landscape buffers on a +/- 28-acre site. Includes
residential health care facility. 11-ZN-2020
Greystar
04/07/21 Approved 7-0 Planning Approved 6-0
Request by owner for approval of a Zoning District Map Amendment from Single-
family Residential (R1-35) to Commercial Office (C-O) zoning on a +/-4.5-acre site cc 7.0
located approximately 1,000 feet northwest of the East Raintree Drive and North
90th Street intersection for residential health care facility. 16-ZN-2020
Raintree Drive Residential
N/A N/A DR Approved on
Request approval of the site plan, landscape plan, and building elevations for a new consent
5-story residential development with 109 units and 218,419 square feet of building
areaon a +/- 3.12-acre site located at 8555 E. Raintree Drive. 1-DR-2021
People’s Hangar and Heliport
DR Approved on
N/A N/A Request for approval of the site plan, building elevations, landscape plan and consent

lighting plan for a new aircraft hangar building with approximately 10,620 square
feet of building area including 3,820 square feet of office area, all on a 1.2-acre site.
15902 N. 80th St. 5-DR-21 & 6-UP-21
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4 Group Building, LLC

Request for approval of a site plan, landscape plan and building elevations for an
approximately 16,000 square foot hangar and office building with I-1 (Industrial
Park) zoning. 31-DR-2021

N/A N/A DR Approved 7-0
Request by applicant for approval of a site plan, landscape plan, and building Planning Approved on
elevations for an approximately 9,000 square foot hangar and office building located consent
at 16115 N. 81st Street with I-1 (Industrial Park) zoning. 10-DR-2021 & 7-UP-2021

CcC ?
PEM and Jenkins Helipads ]

N/A N/A Request by owner for a Conditional Use Permit for a new heliport on a +/- 1.2-acre Planning Approved 5-1
site with Industrial Park (I-1) zoning located at 15827 N. 80th Street. 4-UP-2021 & 5-

UP-2021 cC Approved on
consent
Falcon’s Nest Hangar

N/A N/A > >
Request by owner for approval of a site plan, landscape plan, and building elevations
for an approximately 26,000 square foot hangar and office building, with Industrial
Park (I-1) zoning, and airport access, located at 15650 N. 83rd Way. 13-DR-2021
One Scottsdale PUII by Streetlights

N/A N/A > >
Request approval of the site plan, landscape plan, and building elevations for a new
multi-family residential development, consisting of 317 units, on a +/- 5.7-acre site
located at 19701 N. Scottsdale Road, with Planned Regional Center and Planned
Community Development (PRC PCD) zoning. 30-DR-2021
New Corporate Hangar for Set Jet

N/A N/A > >
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2021 City Council Meeting Calendar

JANUARY FEBRUARY MARCH
S M T w T F S S M T w F S S M T w T F S
1 2 1 N s 4 5 6 1 2N s 4 5 6
3 4 5 6 7 8 9 7 8 9 10 11 12 13 7 8 9 10 11 12 13
0o 1 BN 13 1 15 16 14 15 N8N 17 18 19 20 14 15 8N 17 18 19 20
17 18 - 20 21 22 23 21 22 23 24 25 26 27 21 22 23 24 25 26 27
24 25 26 27 28 29 30 28 28 29 30 31
31
APRIL MAY JUNE
N M T w T F N N M T w T F N S M T w T F N
1 2 3 1 2 3 4 5
4 s e 7 8 9 10 2 3 N s 6 7 8 6 7 BB 9 10 1w
11 12 13 14 15 16 17 9 10 11 12 13 14 15 13 14 15 16 17 18 19
18 19 BB 21 2 23 u 16 17 8N 19 20 21 2 20 2 BN 3 22 23 2%
25 26 27 28 29 30 23 24 25 26 27 28 29 27 28 29 30
30 31
JULY AUGUST SEPTEMBER
S M T w T F S S M T w T F S S M T w T F S
| BE 1 2 3 4 5 6 7 1 2 3 4
4 5 6 7 8 9 10 8 9 10 11 12 13 14 5 6 7 8 9 10 11
11 12 13 14 15 16 17 15 16 17 18 19 20 21 12 13 - 15 16 17 18
18 19 20 21 22 23 24 22 23 - 25 26 27 28 19 20 21 22 23 24 25
25 26 27 28 29 30 31 29 BN = 26 27 [NG8N 29 30
OCTOBER NOVEMBER DECEMBER
S M T w T F S S M T w F S S M T w T F S
1 2 N B 5 6 1 2 3 4
3 s BN s 7 8 9 7 g8 O 1o 1 1 B 5 6 7 B8N 9 10 1
10 11 12 13 14 15 16 14 15 - 17 18 19 20 12 13 14 15 16 17 18
17 18 - 20 21 22 23 21 22 23 24 25 26 27 19 20 21 22 23 24 25
24 25 26 27 28 29 30 28 29 30 26 27 28 29 30 31
31
Key
-Council Meetings Jan: 14 - MLK Dinner Aug: 31 - AZ League Conference (Arizona Biltmore)
Optional Additional Mtg and/or Study Session Feb: Sep: 1-3 - AZ League Conference (Arizona Biltmore)
General Plan Mar 7-10 - NLC Conference Oct:
Events Apr: xx - State of the City Address Nov: 2 - General Election
City of Scottsdale Holidays May 18 - Tentative Budget Adoption 17-20 - NLC Summit
-Election June: 8- Final Budget Adoption Dec: 7-8 - Major General Plan Amendments and Reg Council Mtgs

No meetings will be scheduled

Strategic Planning Workshop

15 - Charter Officer Reviews

9 - Optional Meeting Date for Regular and GP items, if needed



Agenda Item No.: 11

el Meeting Date: 09/15/21
SCOTTSDALE AIRPORT
SDL Staff Contact: Gary P. Mascaro,
COMMISSION ACTION REPORT Aviation Director
Discussion and possible action to modify the Airport Advisory Phone: (480) 312-7735

Commission meeting schedule and Commission item calendar

ACTION

Review Airport Advisory Commission meeting schedule.

PURPOSE

Pursuant to By-Laws of the Scottsdale Airport Advisory Commission, Section 202, “Regular meetings of the
Commission shall be held on the third Wednesday of each month immediately following the study session, unless
otherwise scheduled by majority vote of its members. In the event the Commission desires not to hold the preceding

study session, the regular meeting shall begin at 5:00 p.m., unless otherwise scheduled by majority vote of its
members.”

Attachment(s): 1. Airport Advisory Commission meeting schedule

Action taken:




AIRPORT ADVISORY COMMISSION SCHEDULE OF MEETINGS - 2021
(Including anticipated topics and timeline for discussion)

JANUARY
s M T wW T F s

12
3 4 5 6 7 8 09
10 11 12 13 14 15 16
17 18 19 21 22 23
24 25 26 27 28 29 30
31

= Election of Officers
= By-Laws Review
= Quarterly Noise Program Update

APRIL
s M T wW T S
1 3
4 5 6 8 10
11 12 13 14 15 16 17
18 19 20 21 22 23 24
25 26 27 28 29 30
= Special Meeting
JULY
s M T W T B
1 3
4 5 6 7 8 10
11 12 13 14 15 16 17
18 19 20 22 23 24
25 26 27 28 29 30 31
*No Meeting
OCTOBER
s M T w T S
2
3 4 5 6 7 9
10 11 12 13 14 15 16
17 18 19 21 22 23
24 25 26 27 28 29 30
31

FEBRUARY MARCH
s M T W T F S s M T W T F S
1 2 3 4 5 6 1 2 3 4 5 &
7 8 9 10 11 12 13 7 8 9 10 11 12 13
14 15 16 18 19 20 14 15 16 18 19 20
21 22 23 24 25 26 27 21 22 23 24 25 26 27
28 28 29 30 31
= Five-Year Capital Improvement
Program FY 21/22 thru FY 25/26
MAY JUNE
s M T W T F S s M T W T F S
1 1 2 3 4 5
2 3 4 5 6 7 8 6 7 8 9 10 11 12
9 10 11 12 13 14 15 13 14 15 17 18 19
16 17 18 20 21 22 20 21 22 23 24 25 26
23 24 25 26 27 28 29 27 28 29 30
30 31
= Quarterly Noise Program Update
AUGUST SEPTEMBER
S M T W T F S S M T W T F S
1 2 3 4 5 6 7 1 2 3 4
8 10 11 12 13 14 5 6 7 8 9 10 11
15 16 17 19 20 21 12 13 14 16 17 18
22 23 24 25 26 27 28 19 20 21 22 23 24 25
29 30 31 26 27 28 29 30
*No Meeting
NOVEMBER DECEMBER
s M T W T F S S M T W T F S
1 2 3 4 5 6 1 2 3 4
7 9 10 11 12 13 5 6 7 8 9 10 11
14 15 16 18 19 20 12 13 14 16 17 18
21 22 23 24 25 26 27 19 20 21 22 23 24 25
28 29 30 26 27 28 29 30 31
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