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CITY OF SCOTTSDALE
PERSONNEL BOARD MEETING
MINUTES

Monday, April 3, 2023
North Corp Yard

9191 E San Salvador
Scottsdale, AZ 85258

PRESENT
Board Members: Bruce Washburn, Chair
Barbara Burns, Vice Chair
Erica Padish-Hoebing
Staff: Monica Boyd, Human Resources Executive Director
Joe Padilla, Senior Assistant City Attorney
Autumn Asmus, Staff Coordinator
Respondent: Dan Worth, Director of Public Works
Abe Bowman, Assistant City Attorney
Appellant: Shawn McKay

Respondent Witnesses: David Bennett
Gabe Fragoso
Saul Anaya
Tiffany Penson
Elias San Miguel

Appellant Witnesses: Elias San Miguel

CALL TO ORDER

Chair Washburn called the meeting to order at 9:34 a.m.
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ROLL CALL

Members present as listed above.

Public Comment

There were no members of the public who wished to speak.

1. Introduction of new Human Resources Director

Chair Washburn introduced Human Resources Director Monica Boyd.
2. Election of Chair and Vice Chair

BOARD MEMBER PADISH-HOEBING NOMINATED BRUCE WASHBURN TO CONTINUE IN
HIS POSITION AS CHAIR OF THE PERSONNEL BOARD. VICE-CHAIR BURNS SECONDED
THE MOTION, WHICH CARRIED THREE (3) TO ZERO (0). CHAIR WASHBURN, VICE-
CHAIR BURNS, AND BOARD MEMBER PADISH-HOEBING VOTED IN THE AFFIRMATIVE.
THERE WERE NO DISSENTING VOTES.

BOARD MEMBER PADISH-HOEBING NOMINATED BARBARA BURNS TO CONTINUE IN
HER POSITION AS VICE CHAIR OF THE PERSONNEL BOARD. CHAIR WASHBURN
SECONDED THE MOTION, WHICH CARRIED THREE (3) TO ZERO (0). CHAIR
WASHBURN, VICE-CHAIR BURNS, AND BOARD MEMBER PADISH-HOEBING VOTED IN
THE AFFIRMATIVE. THERE WERE NO DISSENTING VOTES.

3. Approval of Minutes
a. Regular Meeting: June 16, 2022

BOARD MEMBER PADISH-HOEBING MOVED TO APPROVE THE JUNE 16, 2022
PERSONNEL BOARD MEETING MINUTES. VICE-CHAIR BURNS SECONDED THE
MOTION, WHICH CARRIED THREE (3) TO ZERO (0). CHAIR WASHBURN, VICE-CHAIR
BURNS, AND BOARD MEMBER PADISH-HOEBING VOTED IN THE AFFIRMATIVE. THERE
WERE NO DISSENTING VOTES.

4, Approval of the 2022 Personnel Board Annual Report

BOARD MEMBER PADISH-HOEBING MOVED TO APPROVE THE 2022 PERSONNEL
BOARD ANNUAL REPORT. VICE-CHAIR BURNS SECONDED THE MOTION, WHICH
CARRIED THREE (3) TO ZERO (0). CHAIR WASHBURN, VICE-CHAIR BURNS, AND
BOARD MEMBER PADISH-HOEBING VOTED IN THE AFFIRMATIVE. THERE WERE NO
DISSENTING VOTES.

5. Hearing on Appeal of One-Week Suspension of Shawn McKay
The hearing convened with introductions of the Board, Appellant Party, and Respondent Party,

followed by Chair Washburn’s statement of the authority of the Board and the rules of order that
were to apply during the hearing. Parties did not wish to invoke the rule of exclusion.
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Monica Boyd, Human Resources Director, entered into the record the case to be heard by the
Board.

Chair Washburn offered each party an opportunity to make a brief opening statement of not
more than ten minutes. Mr. Worth provided Respondent’s statement. Mr. McKay declined the
opportunity to make an opening statement.

Chair Washburn administered the oath to each witness as they appeared.

Mr. Worth presented Respondent's Witness' testimony.

Examination of Respondent’s witness David Bennett commenced at 10:05 a.m. and concluded
at11:15 a.m.

Recess was taken from 11:15 a.m. to 11:23 a.m.

Examination of Respondent’s witness Gabe Fragoso commenced at 11:23 a.m. and concluded
at 11:38 a.m.

Examination of Respondent’s witness Elias San Miguel commenced at 11:39 a.m. and
concluded at 11:50 a.m. It was noted that this witness was also on Appellant's witness list and
he was questioned as such during cross-examination.

Recess for lunch was taken from 11:50 a.m. to 12:50 a.m.

Examination of Respondent’s witness Tiffany Penson commenced at 12:51 p.m. and concluded
at 1:05 p.m.

Examination of Respondent’s witness Saul Anaya commenced at 1:06 p.m. and concluded at
1:10 p.m.

Respondent rested their case at 1:10 p.m.

Direct Testimony of Appellant Shawn McKay commenced at 1:10 p.m. and concluded at
1:15 p.m.

Appellant rested their case at 1:15 p.m.

Chair Washburn offered each party an opportunity to make a brief closing statement of not more
than ten minutes. Mr. Worth provided Respondent’s statement. Mr. McKay declined the
opportunity to make a closing statement.

6. Motion to Recess into Executive Session

Board Members did not call for Executive Session.
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7. Discussion of Evidence and Deliberation by Board

The Board discussed the findings of fact, their conclusions, and recommendation to the City
Manager.

Chair Washburn noted that the City Code makes it the responsibility of the Director to determine
the appropriate discipline in this case. The Board's responsibility is to determine whether they
believe the Director's decision is appropriate and has been made within the discretion that is
given him by the City Code. Allegations for the Board to consider were as follows:

e That the employee lacks sufficient competency or efficiency to perform their duties and
responsibilities;

e The employee is unsafe to himself or others in the performance of duties and
responsibilities;

o The employee has violated safety rules or practices, which has exposed other
employees, residents, or other third parties to the risk of serious injury to the persons or
property, whether or not actual injuries were sustained;

¢ And that the employee has violated an ordinance, written policy, or administrative
regulation of the City.

Chair Washburn said that it could be arguable that Subsection 2 of Scottsdale Revised Code,
Section 14-72 was met, Mr. Worth did explain that the director's finding could be sustained even
though there was not a specific allegation of any personal injury or that anyone was threatened
by any of the accidents discussed. He noted that Mr. McKay acknowledged that he made
mistakes and he did not dispute that any of the accidents happened and agreed that he did
have some responsibility in the accidents.

Chair Washburn opined that the Board's findings of fact should find that the City has met its
responsibility with respect to establishing that Scottsdale Revised Code, Section 14-72,
subsections 1, 2, 18, and 28 have been violated, and specifically Administrative Regulation 244
has been violated as set forth in the statement for the record of the Human Resources Director.

Vice-Chair Burns opined that the City's progressive discipline AR was followed, and that in
terms of the Scottsdale Revised Code they have met their responsibility. She said she would
substantiate the Director's recommendation.

Board Member Padish-Hoebing agreed that the Director met their responsibility under the City
Code, noting that she would substantiate the Director's recommendation. She commended
Mr. McKay for admitting his fault in the accidents.

Board Members agreed that it is not within the purview of the Board to substitute or make
judgment on the sanctions that were given by the Director under the rules of the City Ordinance.

8. Adoption of Findings of Fact, Conclusions, and Recommendation to City Manager

The Board found that the allegations set forth in the Human Resources Director's statement for
the record regarding the violations are sustained and that the level of the sanction is sustained.
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The Board concluded that the sanction is within the Director's discretion and recommended that
the City Manager uphold the sanctions handed down by the Director.

Chair Washburn confirmed with Senior Assistant City Attorney Joe Padilla that recommendation
to the City Manager did not require a motion.

9. Future Agenda Items

No agenda items were suggested.

Adjournment

BOARD MEMBER PADISH-HOEBING MOVED TO ADJOURN THE MEETING. VICE-CHAIR
BURNS SECONDED THE MOTION, WHICH CARRIED THREE (3) TO ZERO (0). CHAIR
WASHBURN, VICE-CHAIR BURNS, AND BOARD MEMBER PADISH-HOEBING VOTED IN
THE AFFIRMATIVE. THERE WERE NO DISSENTING VOTES.

With no further business to discuss, being duly moved and seconded, the meeting adjourned at
1:34 p.m.

Recorded and Transcribed by eScribers, LLC.



